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SUMMARY 

This paper contains a history of discussions at the United Nations 

Conference on Freedom of Information and at the third and fourth sessions of the 

General Aaaanbly concerning article 2 of the draft Convention on Freedom of 

Information, and of discussions' at the United Nations Conference on Freedom of 

Information concerning article 17 of the draft International Covenant on Human 

Eights. The paper state3 the various proposals which have been made concerning 

these articles and gives abstracts of discussions on them. 
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INTRODUCTION 

1. During ite fourth session, the General Assembly adopted resolution 313 (IT) 

of 20 October 19^9 which reads: 

The General Assembly, 

Convinced that freedom of information Is one of the basic freedoms and 
that it is essential to the furtherance and protection of all other 
freedoms, 

Considering that the Commission on Human Sights is engaged in drafting 
an International Covenant on .Human Eights, the object of vhich Is to promote 
the observance of basic human rights throughout the world, 

Considering that the Conn!scion on Human Rights has declared its 
intention of submitting the draft International Covenant on Hunan Eights 
to the fifth regular session of the General Assembly, 

1. Recommends to thé Scononic and Social Council that it 
request the Commission on Human Rights to Include adequate provisions 
on freedom of information in the draft International Covenant on 
Human Eights, taking into account the work done on the draft 
Convention on Freedom of Information at the United Hâtions Conference 
on Freedom of Information and at the third and fourth régulai' sessions 
of the General Assembly; 

2- Decides to postpone further action on the draft Convention 
on Freedom of Information to the fifth regular session of the 
General Assembly and pending receipt of the draft International 
Covenant on Human Rights or a progress report thereon. 

2. Subsequently, at its tenth session, the Economic and Social Council adopted 

on 13 February 1950 a resolution which reads as follows: 

The Economic and Social Council 

Transmits General Assembly resolution 313 (IV) of 20 October 19^9 to 
the Commission on Human Rights for the action contemplated therein. 

3. The following background information is presented for the assistance of the 

Commission: 

(a) Pursuant to resolution 59 (i) of the General Assembly, the Economic 

and Social Council at its fifth eession adopted resolution jh (V) convening 

the United Nations Conference on Freedom of Information. 

(b) The Conference had before it a suggested text of article 17 of the 

draft Covenant on Human Rights prepared by the tub-Commission on Freedom 

of Information and of the press at its second session (jl/CN.k/Bo). The 

Council at ite sixth session had taken note of the report of the second 

session of the Commission on Human Rights (E/600) and, in accordance with 

its recommendation, in resolution ll8 (VI) remitted to the Conference the 

/texts for 
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r€exjlïè'rfc3#'*thls article which had been prepared by the Drafting Committee 

of the" Commission and by the Sub-Commission and requested the Conference 

to express Its views upon the texts, 

(c_) The Fourth Committee of the Conference decided to use the text prepared 

by the Sub-Commission as the basis of its discussion. The text adopted hy 

this Committee was referred to a drafting committee for alterations in form 

but not in substance. At its 10th plenary meeting, the Conference 

recommended the text of article 17 which appears in Annex B of its Pinal Act 

(E/COHF.6/79). 

(d) The Conference also had before it the United Kingdom, proposal 

concerning the adoption of a draft Convention on i'reedom of Information 

(E/COIIF.6/C.I/3). Thia propoeal was referred to the First Committee of the 

Conference. It was subsequently referred to the Fourth Committee of the 

Conference and to that Committee'e drafting committee for alterations in 

form only. At Its 13th plenary meeting the Conference forwarded to the 

Council the text of the draft Convention which appears in annex A, chapter II 

of its Final Act. 

(e_) The drafts of article 17 of the Covenant and of article 2 of the 

Convention are similar in some respecte but differ in others. At its 

l8th meeting, the Chairman of the Fourth Committee ruled that amendments 

could be proposed to the draft of the Convention forwarded to it by the 

First Committee regardless of the decisions already taken by the Fourth 

Committee concerning the draft of article 17. It is as a consequence of 

thi3 ruling that the two drafts differ. 

(f) The Economic and Social Council, at its seventh session, did not 

consider the draft Convention except in general debate and, among other 

things, transmitted it in resolution 152 (VII) to the General Assembly 

along with the records of its proceedings on this subject. 

(g) The General Assembly at the second part of its third session referred 

the draft Convention to its Third Committee which considered it and adopted 

proposed amendments. At its 211th plenary meeting, the General Assembly In 

resolution 277 (III) referred to its fourth regular session the draft 

Convention along wLth the records of the debates on this subject in the 

Third Committee and other organs of the United Nations. Further, it 

invited the General Assembly to take into full consideration all the 

substantive amendments already adopted by the Third Committee. 
/(h) At its 



(h) At its fourth session, the Ge:. 

substance of the draft Convention. 

(l) At its tenth session, the xiconoMc t» 

proposal jointly submitted "by tho represent-. 

would have instructed the Commission on Human . 

of basic principles only of freedom of infcrmati<.-

Human Sights, hearing in mind that action on the Drf. 

of Information has not yet heen completed "by the Goner; . 

k. This paper gives the proposals concerning article 17 of "L . 

made at the Conference, and concerning the draft Convention made . 

and the General Assembly which might prove of assistance? to the Coimv 

with an abstract of the discussions upon thorn. 

The "basic texts "which have "been considered during these discussions have 

T>een. reproduced as an annex to this paper. They are: 

(a) Text of article 17 of tho Draft Covecent on Human Rights prepared "by the 

Sub-Commission on Freedom, of Information and of the Press at its second 

session (s/QN.4/80). 

(b) Text of article 17 of the draft Covenant on Human Bights prepared by the 

United Hâtions Conference on Freedom of Information (ij/cCNF.6/79). 

(c) Text of operative articles of the draft Convention on Freedom of 

Information proposed at the Conference by the United Einglom (3/COHF.0/C.I/3). 

(d) Text cf operative articles of the draft Convention on Freedom of 

Information as proposed by the Conference (L/CCinr.5/79). 

(e) Text of articles of the draft Convention on Freedom of Information as 

redrafted by the Third Committee ot the second part of the third session of 

the General Assembly (A/C . 3/518). 

5. This study first presents proposals concerning paragraph 1 of article 17 of 

tho draft Covenant 0:1 Human Eights and concerning article 1 of the draft Convention 

on Freedom of Information. It then deals simultaneously with paragraph 2 of 

article 17 of the Covenant and with article 2 of tho draft Convention, since these, 

with some exceptions, are almost identical, Otlier parajjraphs of article 17 of the 

Covenant aro doalt with in the light of their relationship to other articles of tho 

draft Convention. 

1/ See document JS/L.6 
/PROPOSALS 
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PROPOSAIS COKCEEKIte DRAFT ARTICLES OÏÏ 
FREEDOM OF INFORMATION AND ABSTRACTS 

OF DISCUSSIONS OK TEEM 

Ilote by the Secretary-General: The Secretary-
General presents herewith the proposals "which 
have "been made concerning draft articles on 
freedom of information and an abstract of their 
discussion in the United Nations Conference on 
Freedom of Information end in the General Assembly. 
Only those proposals which the Secretary-General 
considers relevant to the task of the Commission 
in drafting provisions concerning freedom of 
information have teen included. 

Three draft texts have been considered: 

(i) The draft text for article 1? of the 
Covenact recommended by the Conference 
(E/CGNF.6/79, PP. 19-20); 

(ii) The draft text of articles of the draft 
Convention on Freedom of Information 
recommended by the Conference 
(E/COMF.6/79, PP. 1^-13). 

(iii) The text of the draft Convention as 
amended by the Third Committee of the 
General Assembly at the aecond part of 
its third session. The Third Committee 
did not consider all articles of the 
draft Convention before it (A/C.3/51S). 

The proposals and discussions are presented 
article by article and in historical order in each 
case. 

I. PARAGRAPH 1 OF ARTICLE 17 OF TSE DRAFT COVEKAMT 

S_ub-Commi33ion on Freedom of Information end of the Press 

(Basic text, E/CI!.4/80) . 

"Every person shall have the right to freedom of thouglrt and 
expression vitliout interference by governmental action; this 
right shall include freedom to hold opinions, to seek, receive 
and impart information and idea3, regardless of frontiers, either 
orally, by -written or printed matter, in the form of art, or by 
legally operated visual or auditory devices." 

/Action in 
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Action in Committees of the Conference 

A.. USSE proposal that article 17 of the Declaration and of the Covenant read 

as follows (E/COÏÏF.6/C.V8): 

"In the interests of democracy, every person shall "be guaranteed "by law 
freedom to express his opinion, and in particular, freedom of speech, of 
the press, and of artistic representation. Freedom of speech and freedom 
of the press shall not be used to advocate fascism or aggression, to sow 
racial, national or religious hatred, to disseminate false or dishonest 
information, or to incite the nations to mutual enmity." 

The USSE representative proposed this substitution since he believed that the 

text of the Sub-Commission, and other proposals, did not limit the spread of 

propaganda of aggression or of international or racial hatred. Other proposals 

failed to provide for the elimination of false or distorted news. 

(•S/com.6/c.k/sn.h, p. h ff) 
The United Kingdom representative stated that this text was less precise than 

that of the Sub-Commission and that the second sentence would be inappropriate in 

the Covenant. (E/C0BF.6/C.VSB.4, p. 8) 

The United States representative stated that the qualifications were contained 

in subsequent paragraphs and were covered by article 21 of the Covenant. 

(E/COM.6/C.VSE.8, P. 8) 

The USSE representative then withdrew the phrase, "To sow racial, national 

or religious hatred." (E/COÏÏF.é/c. VsE.8, p. 9) 

The USSE amendment vas rejected. (E/COKF.Ô/C.VSK.1!-, p. 9) 

B. The representative of Hungary proposed the following resolution 

E/COHF.6/C.VIO): 
"Considering that freedom of expression cannot be conceived as an abstract 
right taking no account of the requirements of the peoples and the 
experiences of the Second World War, 

"Proposes that it be stated in article 17 of the Covenant on Human Rights 
and in article 17 of the Declaration on Human Eights 

(a) That freedom of expression shall be exercised in the interest 
of the community, thereby becoming a fundamental human right; 

(b) That freedom of expression, as a fundamental right, cannot be 
extended to those who in abuse of that right, engage in 
war-mongering attacks or endanger international co-operation and 
understanding," 

The Chairman ruled that this proposal was in substance identical to the USSE 

amendment which had been rejected and was, therefore, out of order. 

(E/COKF.6/C.VSE.5, P. 6) /c. p o l l a h proposal 
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C. Polish proposal to amend the "USSB proposal above as follows (E/C0HF.6/ 

C.k/SR.k, p. 7): 

"The full' right of all men to freedom of expression should also be 
guaranteed, by true equality as regards technical facilities for information; 
the latter should be made available to peoples by practical measures aiding 
the equitable distribution or utilization of ne «fa-print; printing presses, 
wireless stations and cinema studios and theatres, as veil as associations, 
trade unions or co-operatives formed by Journalists, artists or 
educationists." 

The representative of Poland stated: (l) That the Conference should propose 

additions to the Constitutions of the various states; (g) That the addition to 

the USSB proposal was necessary in order to achieve an equitable distribution of 

information facilities and to free information services from financial 

dependence. (s/C0NF.6/c.VsKcA, p. 7) 

D. Belgian amendment to the Polish proposal above: 

Substitute "equality as complete as possible" for "true equality". 
(E/COHF.6/C.VSB.5, p. 3) 

This amenaient was accepted by the representative of Poland. 

The representative of the United Kingdom objected to the Polish amendment 

since the Covenant should define rights but should not be concerned with ways 

and means to give effect to them» 

The Polish amendment was rejected. (E/C0NF.6/C.k /SR ,5 , p. 5) 

E. United States proposal that paragraph 1 read as follows (l/COKF.é/c.Vil): 

"Every person shall have the right to freedom of thought and the right 
to freedom of expression without interference by governmental action; 
theue rights shall include..." 

The United States representative proposed that these alterations were 

necessary in view of the fact that a distinction should be drawn between freedom 

of expression, which was subject to the responsibilities and sanctions enumerated 

in paragraph 2, and freedom of thought, which was subject to no restrictions. 

His aim waB to draw a clear distinction between the two phases of freedom of 

thought and liberty of expression. (E/C0NF.6/C.k /SR.J , p. 6) 

The United States amendment to paragraph 1 was adopted. (E/C0ÏÏF.6/C.kf 

SE.5, p. 7) 

Action of the Conference in plenary meeting 

F. French proposal to add the words "but shall be responsible for any abuse of 

this freedom in the cases defined by law" after the words "everyone shall have 

the right to freedom of thought and expression", (E/cOïïF.6/78) 

/The representative 
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The representative of- France stated that inclusion of the element of 

responsibility was essential. (E/cOW.6/C.k/SK.10, p. 10) 

The representative of the United, Kingdom stated that'the purpose of the 

Govenànt was only to define rights and not to go beyond that. (E/C0NF.6/SR.10, 

Pr 12) . 

' The French amendment was rejected. (E/CONF.6/SR.10, p. Î3) 

Paragraph 1 was adopted. (E/CONF.6/SR.10, p. 13) 

/il, ' ARTICLE 1 OF 
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I I . ARTICLE 1 CF THE CCtfVENTIOÏÏ, IMBODUCTORÏ CLAUSE 

Action i n Committees of the Conference 

A. Yugoslav proposal to inser t the following af ter the introductory clause 

of Article 1'(E/C0KF.6/C.l/SR.19, p . 3)î 
"and considering that the spreading of fascist propaganda, incitement to 
war and the dissemination of false and slanderous reports likely to 
disturb friendly relations "between nations fall outside the meaning of 
the terms 'information and opinions'". 

The representative of Yugoslavia stated that the propagation of fascist 

views, the dissemination of false and slanderous views and the incitement to 

war were not Just exercisee of individual liberty and a statement to that effect 

should appear at the beginning of the Convention. The rights granted under 

article 1 could not be interpreted as licence. (E/C0HF.6/CI/SE.19, p. h) 

The representative of Australia stated that the proposal would oblige 

governments to apply censorship and other restrictions. (E/C0EF.6/C.1/SR.19, p. 

The United Kingdom representative stated that the purpose of the Convention 

was to define the principles of freedom of information and not to define the 

functions of the press. (E/C0HF.6/C.1/SB,19, p. 5) 

The United States representative stated that the preamble made the proposal 

unnecessary, (E/C0HF.6/C.1/SH.19, p. 5) 

The Yugoslav proposal was rejected. (E/C0HF.6/C.I/SR.19, p. 5) 

The introductory clause reading "Subject to the provisions of articles 2, 

U, 5 and 6 of this Convention" was adopted. (E/C0NF.6/CI/SB.19, p. 5) 

Action of the Third Committee of the second part of the third session of 
the General Assembly 

B. Mexican proposal to add to the first paragraph, after the word "Convention", 

the wordB "and without prejudice to legal provisions or reasons of public order". 

(A/C3AT1, p. 1) 

The representative of Cuba stated the phrase "or reasons of public order" 

in the Mexican proposal was unnecessary Bince article 8 of the Convention 

contained provisions for measures to be ta&en in a period of crisis. 

(A/C.3/SR.209, p. 6) 

The Mexican representative withdrew his proposal. (A/C.3/SE.209, p. 10) 

The representative of Chile stated that Governments should be free to 

defend their institutions from "being jeopardized in the name of freedom of 

information and referred to article 30 of the Declaration of Human Eights. 

(A/C.3/SR.209, p. 11) 
/The Mexican 
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The Mexican proposal was reintroduced by the representative of Chile. 

(A/C.3AH.20a, pp. ix and 13) 

C. The representative of Chile, in order.tQ :.»ee_trJt&̂  

representative "of the United Spates, substituted the"following vordin3!'fôr 

"or reasons of public order": 

"Intended to'llinit or oontr'oi thé means of propaganda of sections or 
groups which notoriously engage ixr 16r èarry oh activities contrary.to the 
principles and'freedoms affirmed in:ih»"ÏH6clë.ration of Human' Eights 
promulgated "by the United Nations"*.' ' (A'/CisAS0) 

The representative of'the tMted Einsdom opposed the Chilean amendment ' 

since the best'way to combat such activities wa's to-insure'complete freedom of.-

information and to leave it to the peopae- W&sorimïnate between'tstuth and 

falsehood, ' : (A'/C13/SS«210, p. t) 

The Committee'decided that the Chilean1 proposal was inadmissible as dt 

vas a proposal b£'substance and had been" presented after the" agreed deadline 

for amendments. (A/C.3/SB.210J- p. 11) 

The Committee adopted theJ proposal of the representative of BraaJll that 

the introductory clause read* ""Subject to the further provisions of this 

Convention", (A/C.3/OR.209, p. 2)-

IH. ABTICIE 1, PARAGRAPH (a}yW*BÊ 'ERAS* CONVENTIOK* 

Action in Committees of the. Ocnforeooe 

A. United Kingdom proposal (basic text) (E/coNF.é/Orfl/^ -p. 2): 

"(a) Each Contracting Jtate shall secure to all its: own nationals and 
to the nationals, of every other Contracting State lawfully within its 
territory freedom to impart and receive information and opinions, 
orally, by written or printed matter, in the: form^.art, or b^-legally 
operated visual or auditory devices without governmental interference". 

B. Argentine Amendment to insert the vords, "without distortion of the truth" . 

after "opinion". (E/C0Ï#.6/c.l/i&.19, p. 3) 

C. USSR amendment to replace the words, "without governmental interferèfeaé", 

by the words "according to the lavs and regulations existing in that state". 

(l/C0KF.6/c.l/3B.19, g. 3) 

The above amèridmenta were rejected. (S/CràîF.é/C.l/SB.lS, p. 5) 

Article l, paragraph (a) wea adopted without amendment. (I/COKF.6/c»i/SR.2$1 

P. 5) 

The New Zealand representative wished to place on record.'the' vtsw of his 
Government that article 1 (a) did riot H a l t the right of â State to exercise 

/general 
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general supervision over radio or require broadcasting services to maie time 

available to any peraon or group demanding it. (!/C0KF.6/SB,l2, p. 7) 

/• ?£*.2i,in the. Third Committee of the second part of the third session of 
the General Assembly 

D. Mexican proposal to substitute a nev sub-paragraph (&) reading 

(A/C.3ATI, P. 2): 

'•'Each Contracting State shall secure to all of its o-wn nationals and to 
the nationals of every other Contracting State, fx-eedom to impart and 
receive information and opinions vithin its territories and across its 
frontiers, by any legally operated means, vhether orally, by written or 
printed matter, in the form of «rt or by visual or auditory devices". 

1. United Kingdom proposal to substitute a nev eub-paragraph (a) reading, 

(A/C.3A59): 

"Each Contracting State shall secure to its own nationals and to the 
nationals of every other Contract!^ State lavfuliy vithin its territory 
freedom to receive and impart without governmental interference, 
information and opinions regardless of frontiers, orally, by vritten or 
printed matter, in the form of art, or by duly licensed visual or 
auditory devices". 

F. Î ebanese proposal to substitute for sub-paragraph (a) the following 

(A/C.3A61): 

"Each Contracting otate shall secure to ell ita ovn nationals and to the 
nationals of every other Contracting State lavfuliy vithin ita territory 
freedom to impart and receive, vithin that territory and beyond its 
frontiers, information and opinions', «rally, by written or printed 
matter, in the form of art, or by legally operated visual or auditory 
devices -without governmental interference and without discrimination 
based on political considerations or on race, sex, language or religion", 

G. United States proposal to substitute the following for sub-paragraph (a) 

A/C.3AC6): 

"Each Contracting State shall secure to JâlîJ its own nationals and to 
the nationals of every other Contracting State, lawfully vithin its 
territory, freedom from governmental interference in the exercise of 
the riftht to seek end, regardless of frontiers to /impart/ receive and 
/receive/ Import information and opinions, orally, by written or printed 
jurtter,~"in the fcrm of art, or by 2ïegally operated/ any duly licensed 
visual or auditory devices; ̂without governmental Tnterference/"*lf 

if 

Words appearing between brackets indicate proposed deletions to and 
words underlined indicate proposed additions to the original document. 

/H. Indian proposal 
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H. Indian proposal to amend the first part to read, (A/C,3/SR,208, p, h) ; 

"Each Contracting ôtate shall secure to its own nationals and to such of 
the nationals of every other Contracting State as are lawfully within 
it3 territory as correspondents,..." 

I. Indian proposal to delete "as correspondents". (A/C.3/SP,.2C9, p. 3) 

The representative of the United Kingdom accepted the Indian proposals. 

(A/C.3/33.209, p. 7) 

The representative of the United States stated that the first paragraph 

of the Mexican proposal might provide States vith a pretext for evasion "by 

invoking reasons of public order, vhich vas vague, or through the existence of 

legal provisions vhich vere unspecified. The amendment dealt a eerious "blow by-

depriving the Convention of any compulsory character. (A/C.3/3E.209, p. k) 

The representative of the Ukrainian Soviet Socialist Republic stated that 

all proposals concerning article 1 wouUi intervene in essentially domestic 

affairs and that they ensured the freedom only of powerful neW3 enterprises. 

(A/C.3,^3.209, p. 15) 

The representative of Ecuador stated that the phrase "lavfully within" 

vaa too restrictive. Persons often entered another country without necessary 

documents hut these persons should have access to a free exchange of information 

vhich was a fundamental human right, (A/C.3/SR.210, p. 7) 

The representative of the United Kingdom stated that the Lebanese amendment 

omitted two important points: the freedom to seek information, end the principle 

of non-discrimination with regard to the regulation and control of media of 

information, (A/C.3/ÔR.210, p. 7) 

The Mexican and United States representatives withdrew their proposals 

in favour of the Lebanese. (A/C.3/SRC210, p. 9) 

The representative of the United Kingdom agreed that the words "duly 

licensed" should be replaced by the words "legally operated" and the words 

"in writing or in print" should be substituted for "by written or printed 

matter". (A/C.3/B.210, p. 5) 

The United Kingdom amendment was adopted. (A/C,3/SR,210, p, 6) 

IV. ARTICLE 1, PARAGRAPH (b) OF THE DRAFT COKVEKEION 

Action in Committees of the Conference 

A, United Kingdom proposal (basic text, E/C0HF,6/C.I/3, p. 2): 

"Ho Contracting State shall regulate or control the use or availability 

/of any of 
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of any of the mecna of co&iBïunicetion referred to in the preceding 
ParaGraph, in any maimer ciscrijainatiiig against any cf i t s ovr. 
nationala or of the nationals of any other Contracting State on po l i t i ca l 
cr personal grounds or on the "basis of race, sex, language or rel igion". 

B. V3Zh proposal that the following be substituted ( E / C O Î J F . Ô / C . I / S B ^ , p . 5) : 

"States shell grant a l l the i r nationals and the nationals of other states 
scceso to the means of ccsaBunication referred to in the preceding 
paragraph according to the internal legis la t ion of each s ta te end -without 
alloying any discrimination''. 

There vas no discussion. The DESK proposal vas rejected. 

(l/C0ITc6/c.l/SH.19, p . 6) 

Article 1^ paragraph (b) vas adopted without amendment* 

(E/corj?,6/c«i/sB.i9, p. 6) 
A?£i22 i11 fie ^"'5-r^ Comrnittee of the second part of the th i rd session of the 
General Assembly 

C. Mexican proposal to substi tute a ruMr sub-paragraph (b) reading 

(A/C3AT1, p. 2)1 
"Each Contracting State shall secure the freedom referred to in the 
preceding paragraph so that it is a reality and not merely theoretical or 
fictitious; to this end it shall oake the arrangements necessary to 
ensure that 

"l. None of the means of communicating information and opinions shall be 
used in a manner implying discrimination against any of its own nationals 
or cf the nationals of any other Contracting State, on political or 
personal grounds or on grounds of race, sex, language or religion; 

"2. Itevspapers, radio "broadcasting stations> newsreela and paid publicity 
agencies shall not be subject to economic pressure by monopolistic, 
ideological or commercial influences". 

The representative of the United States stated it would be impossible to 

preserve media of information from commercial influence where these are 

privately owned, (A/CÔ/SR.209, p. W) 

D. United Kingdom proposal to substitute a new sub-paragraph (b) aa follows 

(A/c.3A?l, p. 2): 

"No Contracting 'tato shall regulate or control the use or availability 
of any of the means of communication referred to in the preceding 
paragraph, in any manner discriminating against any of its own nationals 
or of the nationals of any other Contracting State on political grounds 
or on the basis of their race, sex, language or religion". 

E. Lebanese proposal to delete sub-paragraph (b), (A/C.3A6I) 

/F. United States 
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F. United States proposal to substitute a nev sub-paragraph (b) reading 

(A/C.3A66): 

"IIo Contracting State shall regulate or control the use or" availability 
of any of the means of coaoaunication referred to in the preceding 
paragraph in any manner discriminating against any of its own nationals 
or of tlie nationals of any other Contracting State on political _̂ or 
personajL/ grounds or on the "basis of their race, sex, language or 
religion". " 

The representative of Lebanon stated that the United Kingdom proposal vas 

restrictive in that it appeared to permit State control of the use of media 

provided such use vas non-discriminatory» (A./C3/SB.2O9, p. 9) 

The Mexican and United States reprenentatives 'withdrew their proposals in 

favour of the Lebanese. (A/C.3/SR.210 7 gp, 9 and lOj 

G. The Lebanese representative propoae& the deletion of tlie vord "control" and 

the substitution of "access to" for "usf* in the United Kingdom proposal. 

(A/C.3/SR.2IO, p. 6) 

The Lebanese proposal vas rejected. (A/C.3/SR.210, p. 6) 

The United Kingdom amendment vas adopted. (A/C«3/0IL210, p« 6) 

/V, ARTICLE 1, PARAGRAPH 
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V. ARTICLE 1, 1ANAGRAPH (ç) OP TQE URAFT CONVENTION 

Action of the Committees of_jhe Conference 

A. United Kingdom proposal (basic text) (E/COEF.6/C.l/3, p. 2): 

"(ç_) Each Contracting State shall eecure to all its own nationals and to 
the nationals of every other Contracting State, freedom to transmit 
information and opinions within its territories and across its 
frontiers by any legally operated means without governmental 
interference"« 

B. USSR proposal that the words "according to the laws and regulations existing 

in that state" be substituted for "without governmental interference". 

(Z/C0RF.6/C.l/SR.19, p. 6) 

The amendment was rejected. (S/COI]E.6/C.l/SR.19, p. 6) 

C. Albanian proposal that the words "legitimate news personnel" be substituted 

for "nationals" in sub-paragraph (ç), (d) and (e). (E/COHF.6/C.l/SR.19, p. 6) 

The representative of Albania stated that other persons night abuse the 

rights granted to journalists. (E/C0EF.6/c.l/SR.19, p..6) 

The representative of the United Kingdom objected since the principles laid 

down related to basic human rights to which all persons were entitled. 

(E/C0iff.6/C.l/3R.19, p. 6) 

The Albanian amendment was rejected. (E/COHF.6/c,l/SE.19, p. 6) 

Article 1, sub-paragraph (ç_) vas adopted without amendment, (S/COEF.ô/c.l/ 

SR.19, P. 6) 

Action of the Conference in plenary meeting 

D. Uruguayan proposal to add the words "and listen to" after "transmit". 

(E/CONF.6/3R.13, p. 8) 

The representative of Uruguay stated that this amendment wa3 essential in 

order to give proper recognition to the role of radio. (E/CONF.6/SE.13, P. 8) 

The Uruguayan proposal was adopted. (E/CONF.6/SR.13, p. 1°) 

Action of the Third Committee of the second part of the third session of the 
General Assembly 

E. Haitian proposal to add to paragraph (ç), after the words "governmental 

interference", the following ( A / C . S A ^ T ) : 

""limitrophe or neighbouring countries shall, however, in order to safeguard 
their security and in the particular interests of the maintenance of friendly 
relations, prohibit throughout their territories all press or radio campaigns 
inciting the citizens of a country to violence and armed revolt against 
their constitutionally established government. This prohibition shall extend 
to all insults or slander directed through the press or radio against Chiefa 
of State and diplomatic representatives". 

/The representative of 
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The representative of Haiti- stated that his amendment related to the 

provisions in the Charter concerning friendly relations among States and the 

maintenance of peace and'security. This should.be In article Land not In 

article 2. (A/c;-3/SR.208, p; d) 

F. United Kingdom proposal to delete paragraph (c). (A/c.3/459) 

G. Lebanese proposal to delete paragraph (çj. (A/C.3/461) 

H. United States proposal to delete paragraph (ç_). (A/C« 3/1*66). 

I. Dominican" Republic proposal to amend the Haitian proposal by substituting. 

"Contracting States" for "limitrophe or neighbouring countries". (A/C.3/3B.2G9, 

P. 3) 

The representative of the Dominican Republic stated that the limitation of 

the Haitian proposal was Inappropriate when press and radio campaigns could be, 

carried'on from-a distance. (A/C.3/GR,209, p.. 3) 

The representative of Haiti accepted the above proposal. (A/C.3/GE.209, p. 

The representative of Lebenon objected to the-United Kingdom text since it 

implied that nationals and non-nationals were to be on equal footing only as 

regards seeking information. The elements of receiving and imparting information 

seemed to have been omitted. (A/'c.3/SE.210, p. h) 

The Haitian -proposal was reject»!.- (A/C.3/SR.-210, p. 6) 

The United'Kingdom'amendment was adopted. (A/C.3/SR.2IO, p. 6) 

VI. ARTICLE 1, SUB-PARAGRAPH (d) CF THE BRAE1? CONVENTIOH 

Action of the Committees of the Conference 

A. United Kingdom proposal (basic text) (i:/C0NF.6/C.l/SR.20, p. 2): 

"(d) Each Contracting State shall permit the nationals'of other Contracting 
States not less freedom to seek information than it grants to its own 
.nationals". 

B. USSR proposal,that the following be substituted (2/COBF.6/c.l/SR.19, p. 7): 

'.- "Each state shall grant nationals of other states equal opportunities to 
gather information according to the internal legislation existing in that 
state". . 

The proposal was rejected. (E/C0EF.6/C.1/SR,20, p. 2) 

C. French proposal to omit the words "not less" and to substitute "as much.... 

as". (E/C0HF.6/Cl/'Ji.2O, p. 2> 

The representative of France stated that the original wording implied that 

more freedom might be granted to aliens than to nationals. (E/C0KF.6/c.l/OR.20, 

p . 2 ) ' _••. . ' ' 

The amendment was accepted. (E/COHF.6/C.1/SR.2O, p."3) 
/D. French 
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D. French proposal to insert the words "as far as possible" after "permit". 

(E/C0HF.6/c.l/5R.20, p. 2) 

The representative of France stated that difficulties sometimes arose in 

pursuing an absolutely consistent policy of non-discrimination. (E/C0IÎF.6/C,l/ 

SE.20, p. 2) • 

The amendment was rejected. (E/C0HF.6/C.1/SR.20, p. 3) 

Article 1, paragraph (d) was adopted as amended, (E/C0HF.6/C.l/SE.20, p. 3) 

Action in Third Committee of the second part of the third session of the 
General Assembly 

E. United Kingdom proposal that sub-paragraph (d) read as follows: 

"The Contracting States shall encourage and facilitate the interchange 
between their territories of those of their nationals engaged in the 
gathering of information and opinions for dissemination to the public and 
shall deal expeditiously with applications by such persons to enter their 
territories". (A/C.3/V7I, p. 3) 

F. Lebanese proposal to delete sub-paragraph (d) or, should it be retained, to 

add the words "and opinions" after the word "information". (A/C.3A0I) 

G. United States proposal to delete paragraph (d). (A/C.3A66) 

H. Indian proposal to add the words: "for the lawful exercise of their 

professioneJ. functions," (A/C.3/SR.208, p. k) to the United Kingdom proposal. 

The representative of the United Kingdom accepted the Indian proposal. 

(A/C.3/SR.209, p. 7) . -

The United Kingdom amendment was adopted as amended. (A/C.3/£R.210, p. 7) 

VII. ARTICLE l, PARAGRAPH (e) OF THE DRAFT C0HVEHTI0H 

Action in Committees of the Conference 

United Kingdom proposal (basic text) (E/C0MF.6/C.I/3, p. 2): 

"(e_) The Contracting States shall encourage and facilitate the interchange 
between their territories of their nationals engaged in the gathering of 
information and opinions for dissemination to the public and shall deal 
expeditiously with applications by such persons to enter their territories." 

The representative of the United Kingdom accepted the proposal of the French 

representative to insert the words "those of" after "territories". (E/C0HF.6/C.1/ 

SR.20, p. 3) 

Article 1 paragraph (e) was adopted as amended. (E/C0UF.6/C.I/SR.20, p. 3) 

/VIII. ARTICLE 1, 
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TOI. ARTICLE 1, PROPOSED ADDIÎIOKAL PAPAGEAPHS 

Action In Committees of the Conference 

A. Netherlands proposal for an additional paragraph to read as follows 

(E/COK?.5/C.I/I4.): 

"'Jhe Contracting States undertake that previous censorship in tine of 
peace on printed matter, the radio and newsreels shall not exist provided 
that Governments may make and- enforce regulations relating directly to the 
maintenance of national military security." 

The representative of the Netherlands stated that this purpose vas to 

underline one of the "basic principles of freedom of information 

(E/C0NFeô/C.l/SR»20, p. 3) 

Discussion of the proposal was postponed. 

B. USSIî proposal to add the following new clause to article 1 (E/CONJT.O/JS); 

"The Governments of Contracting"States shall, where organs of the 
press in their countries are directly dependent on private owners and their 
commercial interests, undertake to assure the adoption of the legislative 
measures necessary for the campaign, against direct or indirect "bribery of 
organs of the press and information or the exertion of pressure on those 
organs and their collaborators practised in the mercenary or anti-democratic 
interests of small'groups," 

The USEE proposal was rejected (E/COI>]E.5/SK„13, p. 10). 

'Action in the Third Committee of the second, part of the third session of 
the General Assembly 

C. United States proposal to add a new sub-paragraph under article 1 to 

read (A/C. 3 /k66 ) ; 

"The rights set forth in this Article, where not already provided "by • 
legislative or other measures within a State party hereto, shall "become 
effective in each such State upon the adoption of legislative or other 
measures "bringing these rights into effect as a matter of domestic law. 
Each State party hereto undertakes to adopt such measures in accordance 
with the provisions of this Convention and in accordance with its 
constitutional processes," 

^The discussions of the Third Committee and the proposed amendments have not 

been included since the United States proposal is not relevant to the drafting of 

the substantive provisions concerning freedom of information/. 

D. Lebanese proposal to sobs titrate for article 1 as a whole the following 

(A/C.3A9D: 
"Each Contracting State shall secure to its own nationals and to the 

nationals of every other Contracting State lawfully within its territory 
freedom to exercise without governmental interference the right to seek, 
and regardless of frontiers to receive and impart information and opinions, 

/orally 
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orally, "by written or printed matter, in the form of art, or "by 
duly licensed visual or auditory devices. In regulating access to or 
tlie availability of any of the above means of communication, a Contracting 
Stat© shall not discriminate in any manner against any of its own 
nationals or ths nationals of a;oy otlier Contracting State on political 

grounds or on the basis of race, sex, language or religion." 

The representative of Lebanon agreed to substitute the words "in writing or 

in print" for "by written or printed matter" and the words "legally operated" 

for "duly licensed" (A/C.3/SE1.210, p. 3). 

The Lebanese amendment was rejected. (A/C.3/SR.210, p. 5) 
IX. OPEKE'JG PAEAGIIAPH OF ARTICLE 2 OF THE COFVSNTION AM) PARAGRAPH 2 OF 

ARTICLE 17 OF TEE COVLEAKT 

Action in Committees of the Conference 

A. Text proposed by the Sub-Commission on Freedom, of Information and of the 

Press (basic text, E/CII.4/80, p. h): 

"The right to freedom of expression carries with it duties and 
responsibilities. Penalties, liabilities or restrictions limiting this 
right may therefore be imposed for causes which have oeen clearly 
defined by law, but only with regard to". 

B. United Kingdom amendment to substitute the following (E/COKF.6/C.4/3) : 

"The freedom referred to in the previous paragraph may be subject to 
penalties, liabilities and restrictions clearly defined by law, but 
only with regard to". 

The representative of the United Kingdom stated that the wording of the 

Sub-Commission text did not lend itself for inclusion in a Covenant where legal 

phrasing had to be precise. The penalties alone had to be defined, not the 

reasons for them. (E/COKF.o/ca/SE.o, pp. 2-3) 

The representatives of France and the USSR objected to the elimination of 

reference to responsibility. (E/C0W.6/C,k/SR,6, pp. 2-3) 

C. The United Kingdom representative withdrew his amendment and proposed the 

following substitution (n/COW.6/c.h/SR.6, p. 3): 

"This freedom may therefore be subject to penalties, liabilities 
and restrictions " 

D. The chairman proposed the following (s/C0ÏÏF.6/C.U/3R,6, p. *0 : 

"Restrictions limiting this right should be clearly defined by law 
and penalties and liabilities prescribed thereby, but only in regard to". 

E. The representative of France proposed the following (E/C0MF.6/C,4/SP>,6, p, 

"This freedom may be subject to obligations, liabilities and restrictions 
clearly defined by law and entailing penalties prescribed thereby", 

/?. The representative 
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F. The representative of South Africa proposed the following 

(E/COKF.5/C.4/sh,6, -p.-4h' ' ' :. 

"The exercise of. this; freedom may."be subject to 
penaltiesj etc," 

G. The representative of Belgium proposed the following 

(E/coiw.S/c.k/siuS, p. 5): ... 
''Penalties limiting this right can therefore "be imposed for any penal 
or civil offence clearly defined "by lav, "but only with regard to". 

The above proposals were referred to' a' drafting committee. 

E. The drafting Committee of Committee IV presented the following text 

(S/COM? .5/0.4751}: ' 

"Th3 right to freedom of expression carries.with it duties and 
responsibilities and may "be subject to penalties, liabilities or 
restrictions clearly, defined "by law "but only with regard to". 

The proposal of the Drafting Corsait'ôee was adopted, 

( E / C O Î I F . 6 / C . V S E O 1 7 / p . ^) • • • • • ' 

I. The representative of "the"United States proposed the following for the text 

of the opening clause of the draft Convention (E/COKF..6/C.ySR<l8, p.' 10) : 

"Tiie right to freedom of expression carries with, it duties and 
responsibilities and may therefore be subject to penalties, liabilities 
or restrictions clearly defined by law which are "based on recognition 
of rights-of other», particularly with regard to". 

The representative of the United States stated that the phrase "which are 

based on recognition of rights of others" offered specific protection against 

excessive limitations, and the phrase "particularly with regard to".would convince 

everybody of the propriety of the proposals. (E/COW .6/c .h/SR.lô, p. 10) 

The representative of the United Kingdom stated that the phrase "the rights 

of others" was too narrow since limitations could be imposed in the interests of 

the State*, Treason and sedition were examples... (E/CGW,6/C*k/SR,19, p, 3) 

The representative of Belgium preferred the United Kingdom draft to that.of 

the United States since the word "only" was more limiting than "partic-olax-ly". 

(E/CCÎŒYS/C.VSE.19, P . 6)' 

The United S ta t e s proposal was r e j e c t e d . ( E / C 0 H F 1 > S / C . V S R . 1 9 , P» & 

J . USSR proposal t h a t the opening clause of the d r a f t Convention read 

(paragraph 5 , z/COUF.6/0.1/22): 

: "The freedoms r e f e r r e d to i n paragraphs ( a ) , (c_) and' (d) of A r t i c l e 1 may 
be subject to necessary r e s t r i c t i o n s , p e n a l t i e s and l i a b i l i t i e s c l e a r l y 
defined by l a v . " • 

/The Soviet 
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The Soviet proposal vas rejected. ( E / C 0 3 F . 6 / C ^ / S R , 1 9 , p . T) 

Kc United L'ingdom pi'oposal that the opening clause of the draft Convention 

read (E /COWF.Ô/C.VSR.JS, p . 8) : 

"The freedoms referred to in paragraphs (a), (£) and (d) of Article 1 
carry with them certain duties and i'esponsibilities and nay therefore he 
subject to necessary penalties; liabilities and restrictions clearly 
defined by law, but only with regard to". 

The United Kingdom proposal vas adopted. (E/COHF.6/C<A/SR £19, p. 8) 

Action of the Conference in plenary meeting 

On the recomioendation of Committee IV the follox'ing text was adopted for 

the second paragraph of article 17 of the draft Covenant (E/0ŒF.6/SR.10, p. 13): 

"The right to freedom of expression carries v.* :.li it duties and 
responsibilities and may, therefore, be cmbjeot to penalties, 
liabilities or restrictions, clearly defined by law, but only with 
regard to". 

On the recommendation of Committee IV the following text was adopted for 

the opening paragraph of article 2 of the draft Convention (E/C0IJFO6/SR,13, p. 10)s 

"1. The freedoms referred to in paragraphs (a), (c) and (d) of 
Article 1 car.ry with them duties and responsibilities and may therefore 
be subject to necessary penalties, liabilities and restrictions clearly 
defined by law, but only with regard to". 

/X. PAMGRAPH 2 OF 
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X. PAR/1.GRAPH 2 OF ARTICLE 17 OF THE KRAFT. COVENANT AKD ARTICLE 2 OF THE DRAFT 
COWVE1JTION . 

(Pyopogal̂ ,,, of substitution for the paragraph and article as a whole) 

Action of the Committees of th^ Conference 

A. The draft for paragraph 2 of Che Covenant proposed by the Sub-C amnios ion on 

Freedom of Information and of the- Press roads (E/CII. V^O)î 

"The right to freedom of expression carries with it duties end 
responsibilities. Pei.aJ.tieo,, liabilities or restrictions Uniting 
this right ricy therefore be imposed for causes which have been clearly 
defined by law, but only with regard to: 

(a) matters which must remain secret in ths vital interests of the State; 
(b) expressions which incite persons to alter by vioJ.e.ice the system of 

government; 
(c_) expressions which directly incite persons to conmit criminal acts; 
(d) expressions which are obscene; 
(e_) expressions injurious to the fair conduct of legal proceedings; 
(f ) expressions which infriiige rié*hte of literary and artistic property; 
(gç) expressions about other persons which defame their reputations or 

are otherwise injurious to th«m without benefiting the public. 

"Nothing in this paragraph shall prevent a State from establishing on 
reasonable terns a right of reply or a similar corrective reiaedy. " 

B. The draft of article 2 of the Convention proposed by the United Kingdom 

reads (E/C0NF.6/C.l/3): 

"The freedoms referred to in paragraphs (a), (ç_) and (d) of Article 1 
may be subject to necessary restrictions, penalties and liabilities 
clearly defined by law but only with regard to 

(a) matters which must remain secret in the interests of nr.tional safety; 
(b) expressions which are intended or likely to incite persons to alter 

by violence the system of governuent; 
(c) expressions which are intended or likely to promote disorder; 
(d) expressions which are intended or likely to incite persons to commit 

criminal acts; 
(e) expressions which are obscene or blasphemous; 
(f) expressions made before legal proceedings are concluded which are 

injurious to the fair conduct of the proceedings; 
(g) expressions which Infringe rights of literary and artistic property; 
(h) expressions about other persons which defame their reputations, or 

are otherwise injurious to them without benefiting the public. 

"The liabilities and restrictions referred to in this Article may include, 
in relation to (h), an obligation on the printer or publisher of a 
defamatory expression to publish In a like manner a reply or corrective 
statement." 

C. United States proposai to substitute the following for the whole of 

paragraph 2 of the draft article of the Covenant (E/C0MF.6/C.U/H)? 

/"The right . 

http://Pei.aJ.tieo
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"The right to freedom of expression may he limited only for causes which 
have been clearly defined by law and which are based on recognition of • 
the rights of others or on protection of the welfare, security and freedom 
of all." 

The representative of the United States stated that the over-all paragraph 

proposed was based on an entirely different thesis from that of the Sub-

Commission^ which included and referred only to specific limitations to the right 

of freedom of expression. Hie Government felt that it would be simpler to adopt 

one general expression of all linitations rather than specific restrictions which 

might not be of a comprehensive character- (l/C0HF.6/c. V&K«5> p. 7) 

D. The representative of Belgium supported the Un:? tad States proposal in view 

of the legal difficulties connected with the establfs'-^ent of limitations and 

proposed that the words "freedom of individuals and States" replace the words 

"freedom of all" in order to meet the point raised by the representative of 

India; (E/CQNF.6/C.VSB.5, p. 7) 

The representative of the United Kingdom opposed this general clause since 

it would justify any existing practice, or any practice which a State might find 

it convenient to introduce, in order to render freedom of expression illusory. 

Although certain restrictions might have been overlooked, it was not impossible 

to draw up an exhaustive list. The Sub-Commission had carefully considered the 

United States proposal and rejected it. (E/C0KF.6/c,U/3E»5, p, 7) 

The representative of India stated that if the article as drafted was 

considered too inflexible, some statement of a more general character might be 

added after the special list of restrictions mentioned in the text submitted 

fey the Sub-Commission. (E/C01TF.6/c.k/SR.5, p. 8) 

E. The representative of China proposed that the United States and United 

Kingdom proposals form a joint article, thus combining both general and specific 

limitations. (E/C0MF.6/C. VSB.5, p. 8) 

The representative of France opposed the United States proposal since 

limitations should be precise in order to accord with national penal laws and the 

proposal omitted the fundamental issue of duties and responsibilities which were 

essential to the right of freedom of expression. (E/C0KF.6/C.k /SB .5 , p. 8) 

The representative of Poland stated that specific limitations were desirable 

since they could provide for the prohibition of hostile propaganda based on 

racial hatred or on distorted reports. (E/CQNF.6/C - k / S B . 5 , p. 9) 

/The representative 
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The representative of the United Kingdom accepted the French and Belgian 

amendments. The Committee adopted the Belgian amendment.' (E/COHF.6/C.4/SR»5, 

p. 10} 

The United States proposal was rejected. (E/COHF.6/C.4/SR.5, p. 10) 

The Chinese proposal to combine the United States proposal with that of the 

Sub-Commission was rejected. (E/C03BT.6/C.4/SR.5, p. 10) 

••••F-. USSR proposal to substitute the following for the whole of the Article of 

the Covenant (E/COHF.6/C.4/8): 

"In the interests of democracy, every person shall he guaranteed by. law-. • 
freedom to express his opinion, and in particular, freedom of speech,.of. 
the press, and of artistic representation. Freedom of speech and freedom 
of the press shall not he used to advocate, fascism or agression, to, sow 
racial, national, or religious hatred, to disseminate false or dishonest" 
information, or to incite the nations to mutual enmity." 

The representative of the Union of Soviet Socialist Republics said that his 

proposal dealt with major principles which had already been commented upon at 

previous meetings, and required no further explanation. (E/COKF.6/C.4/SR.10, P«7) 

There was no further discussion. 

The USSR proposal was rejected. (E/CCÏÏF.6/C.4/SR.10, p. 7) 

Action of the Conference in plenary meeting 

G. USSR proposal that article 17 of the draft Covenant read as follows 

(E/C0HB,.6/C.1/69): 

"In the interests of democracy every person shall" be"guaranteed by law 
freedom to express his opinions, and in particular freedom ofspeech^ 
of.the press and, equally, of artistic representation, -Freedom of ..speech 
and freedom of the press shall not be exploited to advocate fascism or 
aggression, or to spread" false-news,.or with the object of provoking \-
enmity between nations," 

.The representative of the.Union of Soviet Socialist Republics stated that 

this proposal was necessary in order tp include safeguards for peace and against 

racial or religious hatred and fascist and militarist ideologies. 

(E/COMF.6/SR.IO, p. 7) 

The USSR proposal was rejected. (E/C0HF.6/SR.10, p. 10) 

The representative of the United Kingdom stated that he opposed a general 

clause since the permissible restrictions should be defined as narrowly as 

.possible if the guarantee wa3 not to ,be illusory. . (E/COHF.Ô/^R.IO, p, 4) 

Action of the Third Committee of the,second part of the third session of.the 

General Assembly 

ÏÏ. United Kingdom proposal to'substitute the following for article 2 of the 

draft Convention as a whole (A/C.3/4^9): /"The exercise of 
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"The exercise of the freedoms referred to in Article 1 carries with it 
duties and responsibilities and may therefor© he subject to certain 
penalties, liabilities and restrictions provided by law and necessary in 
the interest of national security, for the prevention of disorder or 
crime, for the protection of public safety, health or morals, for the 
protection of rights of other persons, for the disclosure of information 
received in confidence or for maintaining, the authority and impartiality 

• of the judiciary." 

The representative of the United Kingdom proposed that a compromise be 

found between an extensive enumeration, on the one hand, and too condensed a 

text on the other, which might weaken the Convention by its very brevity. The 

difficulties and dangers of attempting an exhaustive enumeration had been shown 

both at the Conference and in previous discussions in the Committee. 

The present amendment, he stated, was flexible, and at the same time 

precise and explicit and would encourage a number of States, which might not 

otherwise have been prepared to do so, to adhere to the Convention. The 

expression "in the interest of national security" of his proposed amendment would 

cover sub-paragraphs (a) and part of (b) of the original text; the phrase "for 

the prevention of disorder or crime" would include the remainder of (b), and 

(c_), (l) and (j); the phrase "for the protection of public safety, health or 

morals" would cover (&_); "the protection of the rights of other persons", (f_) 

and (gj; and the two final phrases would cover sub-paragraphs (h) and {e) of the 

origisal text. (A/C.3/SR.210, p. 9) 

The representative of the United States agreed that the method of 

condensation contained in the United Kingdom amendment was preferable to that of 

a specific enumeration. If an enumeration were to cover all possible 

contingencies, it might become Interminable. ( A / C 3 / S B . 2 1 0 , p. 11) 

At a subsequent meeting the representative of the United States said that 

the difficulty of drawing up an exhaustive enumeration of restrictions had been 

demonstrated, The Drafting Committee of the Commission on Human Eights had 

listed twenty-five specific restrictions and had admitted that more could be 

added. Some of the specific restrictions suggested during the current debate 

were not even specific. Furthermore, while it might be true that certain 

countries could draw up lists in conformity with their existing laws, the 

particular Items on such lists would vary from country to country. A general 

clause was therefore the more advisable form for article 2. He could not concur 

with the United Kingdom's preference for the words "public order" instead of the 

/words 
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words "public safety". 'Thé expression "public safety" now appearing in the 

United. Kingdom text covered matters which were not covered-in lew by the ocacept 

of public-order.; W G . 3 / S R . ' 2 Ï 3 , pi 1*0 

The, representative of the iïetherl?«da .opposed in principle the views 

expressed by.both the-United States and the United 'Kingdom representatives. A 

general clause- might open the way to restrictions beyond the underlying intention 

of the Convention." The United Kingdom amendment had altered the restrictive 

safeguards against unduly wide interpretation contained in the original text, 

which specified that penalties must be clearly defined by 'Jaw'and imposed.only 

w'lth regard to matters specified in the enumeration. Therefore, as a safeguard 

against the'danger ' of undue incursions by S&ctes' it wne essential that the 

principle of specific enumeration be adhered to and that penalties be clearly 

defined and restricted to clearly defined fields. (A/C.37SR.PIO, p. 12) 

At a subsequent meeting the 'représentative cf the" Netherlands stated that 

"the adoption of clauses restricting freedoms should not," however, force States to 

assume obligations incompatible' with their constitutions.- (A/CY3/SP..212, p. ll) 

The representative of'Prance stated that the United Kingdom amendment to' 

article 2 raised a basic question of principle. He recalled that in the" 

preparation of draft article 17 of the Covenant in Geneva, the discussions had' 

been centred upon two opposite approaches to the question: that of the 

United Kingdom delegation whose text was both e'las'ti'c 'arid restrictive, and which 

the French delegation favoured; and the approach of the United States delegation 

which proposed the substitution of a gênerai clause'vaguely worded, devoid of 

Judicial value' and therefore dangerous to freedom of information. The present 

text proposed in the' United Kingdom amendment represented a'revers'al of the 

former position. 

Thé' position of the French delegation, however, remained unchanged: the 

more restrictions on freedom were limited, the wider'freedom would become. The 

representative of the United'Kingdom had stated that the amendment under 

consideration was a virtual reproduction of the original text of article 2 

in toto. He could not agree with this. The amendment'introduced by the 

United Kingdom was vague arid not precise. If its concept were accepted, thé 

drafting of a convention could be abandoned,"because the' same principle could be 

contained in one article which might be worded somewhat as follows : "States 

guarantee freedom of the'Press except in cases where'they do not guarantee it.' 

/The only 
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The only argument in support of those who advocated the adoption of a general 

claiise, which incidentally should he clear and precise in order to he of any 

value, was that it would be impossible to take into account the multiplicity of 

national legislation if a specific enumeration of restrictions were made. This 

argument was produced in Geneva. The Conference, however, reBOlved this problem 

by approving a text whi^h was not only precise but also elastic enough to. make 

it applicable to all cases. It would always be possible to widen the scope of 

the Convention by keeping the way open for the adoption of additional provisions. 

The Geneva amendments were adopted in recognition of this. (A/C3/SR.212, p. h) 

At a subsequent meeting the representative of France added that the text 

of article 2 was, furthermore, the result of a carafv.1 etr.dy by experts. The 

amendment introduced by the United Kingdsa purported to cover the same 

enumeration but had not had the benefit of a similar thorough examination. 

(A/C.3/SE.213, P. 2) 

The Third Committee adopted the United Kingdom proposal, as amended, 

(A/C.3/SE.213, PP» 13-1*0: 

"The exercise of the freedoms referred to in Article 1 carries with it 
duties and responoibilities and may therefore be subject to certain penalties, 
liabilities and restrictions clearly defined by law and necessary only in 
the interest of public order and national security; for the prevention of 
the diffusion of reports for racial, national or religious discrimination; 
for the prevention of disorder or crime; for the protection of public 
safety, health or morals; for the protection of the rights of other natural 
or legal persons; for preventing the disclosure of information received in 
confidence; for maintaining the fair administration of justice; for 
preventing the diffusion of false or distorted reports which undermine 
friendly relations between peoples or States; or for the removal of economic 
obstacles which may hamper the free dissemination of information." 

(A resume of the discussion of detailed amendments to the United Kingdom 

proposal is to be found under the appropriate sub-paragraphs below. This is 

followed by the proposals concerning additional paragraphs to the Article or 

Paragraph). 

XI. ARTICLE 17, PARAGRAPH 2(a) OF THE DRAFT COVENANT AMD ARTICLE 2, 
PARAGRAPH l(a) OF THE DRAFT CONVENTION 

Action in Committees of the Conference 

A. Proposal of the Sub-Commission on Freedom of Information and of the Press 

that the sub-paragraph in the article of the Draft Covenant read (E/CN.^/80, 

p. U): 

"(a) matters which must remain secret in the vital interests of the State". 

/B. United 
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B.•' United Kingdom proposal to substitute the words "national. serf éty" for the 

words "vital interests, of the State". (E/COMF.6/C.;V3) 

Eeferred to drafting-Committee. (E/C0HF.6/C.VSR.6, p.- 6) 

C. The Drafting'Committee of Committee JV presented the-following-text 

•(E/C0HF.6/C.V51)»-

"MatterB^which must remain secret in the interests of national safety". 

The proposal of the. Drafting.Committee was adopted. (E/coriF. 6/C. k/SR. 17, 

p. k) 

The text of the Drafting Committee wae-also adoptdd as the text of the 

Draft Convention. • .-(E/CGHP.6/C;tyS8.19>,"P* '3) ' 

Action of the Conference in plenary meet:'n^ 

The following was adopted (s/C0fcF.6/3E.13)*. • 

"Màttër-è which'must-remain secret in'the interests of national safety"Î .... 

Action of the Third Committee of the second part of the third session-of'the 

General -A^embly 

D. United Kingdom proposal that the clause read (A/G . 3A59 ) ' 

"In the interests of national s©eitrity". 

E.• Mexican proposal to .add .the words "public order and" before "national 

security" in the United Kingdom proposal. ( A / C 3 / S R . 2 1 3 , P« 6) 

The representative of the United. Kingdom stated that.he preferred the 

restricted expression "prevention of disorder" since th& Mexican proposal might 

be interpreted to permit censorship. . (A/C.3/SR.213, p.. A ) 

F. United Kingdom proposal to substitute the words "public safety". 

(A/C.3/SB.213, p. h\ 

The representative of the United States stated, that the,express ion "public 

safety" covered matters which were not .covered in law by the- concept, of public. 

order. (A/C.3/SR.213, .p. ,5) 

The proposal to add the words "public order and" before "national•security" 

was adopted. (A/C,:3/SR-.213> p. 8). ; 

G. Polish proposal to amend the United Kingdom amendment by .'inserting after 

the words "national security", the foIlowingl(A/C..3/SR..213>.:..p.'"'8)j.-̂ . 

"and for the prevention'of the propaganda-of fascism,- the diffusion of 
reports for.racial,national or religious discrimination, and.the propaganda 
for a third world war". 

/The Polish 
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The Polish: proposal.to;Insert the words "and for:the prevention of the 

propaganda of fascism" was rejected. (A/C.3/SE.213, p. 9) 

The Polish proposal for the insertion of the words "and for the prevention 

of the diffusion ôf reports fcr racial, national or religious discrimination" was 

adopted. (A/C.3/'SR.213, p. 10) 

The Poliafe proposai for the insertion of the words "and the. propaganda for 

a third world war" was rejected. {VS»3/SS«£13, P« 1Q) 

/XII. ARTICLE 17, 
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XII. ARTICLE 17, PARAGRAPH 2(b) OF THE DRAFT COVEEAET AND ARTICLE TWO. PARAGRAPH 
1(b) OF THE DRAFT COEVENTION 

Action .in Committees of the Conference 

A. . Text for the draft Covenant propoëed by the Sub-Commission on Freedom of 

Information and of the Press (E/CK.4/80, p. 5): 

"Expressions which incite persons to alter by violence the system of 
government". 

B. United Kingdom proposal to substitute the following (E/COHF.6/C.H/3): 

"Expressions which are intended or likely to alter by violence the system 
of government". 

The representative of the United Kingdom stated that it was as important to 

suppress expressions which were likely to have a seditious effect as to suppress 

those which were intended to produce that effect. (E/C0KF.6/cA/SR.6, p. 7) 

C The representative of France stated that the United Kingdom proposal 

introduced the possibility of arbitrary interpretation by governments. (E/C0KF.6/ 

C.k/SR.6, p. 7) He therefore proposed the following text: '"expressions which 

are intended or which have as an effect to alter by violence the form of 

Government". (E/C0NF.6/C . k / S R . 6 , p. 8) 

The representative of the USSR objected to all texts before the Committee 

since they denied the effect of revolutionary processes in history. (E/C0EF.6/ 

C.4/SR.6, p. 9) 

The representative of the United States stated that interference should be 

permissible only when there was a "clear and present danger" of violence or 

revolution; article h of the draft Covenant provided for suspension of any 

articles in time of war or public emergency. (E/C0EF.6/C.H/SR.6, p. 9) 

D. The representative of Romania proposed the deletion of paragraph (b) since 

the protection of a system of government was entirely a matter of national 

concern. (E/COKF.6/cA/SR.6, p. 9) 

The United Kingdom proposal was rejected. (E/COKF.6/C.^/SR.6, p. 10) 

E. United Kingdom proposal to add the words "or which promote disorder" after 

"Expressions which incite persons to alter by violence the system of government" 

in the text of the draft Convention. (E/C01F.6/c .k/^,2) 

The representative of the United Kingdom stated that Governments owed a duty 

not only to their own citizens but to international law to suppress all activities 

which might prejudice international peace or law and order. (E/C0NF.6/C 1+/SR.I8, 

P- 9) 

/F. Egyptian 
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F. Egyptian proposal to insert the words "threats to use violence, or other 

illegitimate means" after "violence". (E/C0W.6/G.h/SB.19} p. 8) 

The Egyptian proposal vas rejected. (E/C0EF.6/C.VSB„19,-p. ^) 

The United Kingdom proposal to add the words "or which promote disorder" 

to the text of the draft Convention was adopted. (1&/C0W ,6/c ,k/SR,19, p. 9) 

Action of the Conf erence in plenary meeting 

The. following was adopted as the text for the draft Covenant (E/C0EF.6/79, 

p. 19): 

"Expressions which incite persons to alter "by violence the system of 
government". 

The following was adopted as the text for the draft Convention 

(E/COKF.6/79, p. 15): 

"Expressions, which incite persons to alter "by violence the system of 
government' or which promote •Cisordàr". 

Action of the Thir_dj;c:3ci^~^ F̂ *t cf the third session of 
the General Assembly - - * " " - -

H. Mexican proposal to. substitute a new paragraph (b) reading (A/C. 3/1*17): 

"Expressions which violate regulations governing international law and 
order and which incite persona to alter by violence the system of 
government or which promote disorder". 

33o action was taken on this proposal. 

The USSR representative objected to clause (b) of the original text since, 

in his view, popular unrest was not caused "by the publication of any 

particular item of information or by probanda, but by a lowering of living 

standards. (A/C.3/SR.213, p. 3) 

I. Philippine proposal to insert the words "disorder or incitement to violent 

alteration of the system of government". (A/'C,3^.15). 

The Philippine amendment was rejected. (A/C3/SR.213, p0 10) 

/llll. ARTICLE 17, PARAGRAPH 
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XIII. ARTI&Z 17, PARAGRAPH 2 (ç) OP THE DRAFT COVENANT AND ARTICLE TWO, 
PARAGRAPH 1 (c) OF THE DRAFT CONVENTION 

Action in Committees of the Conference 

A. Proposal of the Sub-Commission on Freedom of Information and of the Press 

that the sub-paragraph in the article for the draft Covenant read (js/CN.k/&0, 

P. U): 

"Expressions which directly Incite persons to commit criminal acts". 

B. United Kingdom proposal that article 2(c_) read (E/CONF.6/C.I/3): 

"Expressions vhlch are Intended or likely to Incite persons to commit 
criminal acts", 

The representative of the United Kingdom stated that many criminal acts were 

not an offense against the Individual but against the State, for example treason 

and sedition. (E/C0NF.6/C.U/SR.19, p. 3) 

The United Kingdom proposal wa* reacted. (%/CQW.6/c.k/SR.6, p. 10) 

C. United Kingdom proposal that. s#ï)«$çra$p9$b (g_) of the draft Covenant read 

(E/C0NF.6/CA/3): 

"Expressions which are Intended or likely to Incite persons to commit 
criminal acts". 

Action of the Conference In plenary meetlnp 

The Conference adopted the texts proposed by the Fourth Committee. 

These read: 

For the draft Covenant: 

"Expressions which directly Incite persons to commit criminal acts". 
(E/cONF.6/65, p. 37) and (E/CONF.6/SR.l3, P. 10) 

For the draft Convention: 

"Expressions which Incite persons to commit criminal acts". 
(E/CONF.6/65, p. 31) and (E/CONF.6/SR.13, p. 10) 

(Attention Is drawn to the fact that the word "directly" appears before the 
word "incite" In the text adopted for the draft Covenant and Is omitted In 
the text adopted for the draft Convention. The summary records of 
discussions do not give a reason for this). 

Action of the Third Committee of the second part of the third session of the 
General Assembly 

D. United Kingdom proposal that the phrase read "for the prevention of disorder 

or crime". (A/C.3A72) 

E. United States proposal to delete the words "or crime" from the United Kingdom 

proposal, (A/C. 3/1*72) 
/F. The representative of 
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F. The representative of the Union, of South. Africa stated tliat the United States 

amendment to 'the United Kingdom amendment "could not be interpreted as the 

representative of the United States had done, since Governments could not evade 

the Convention simply by broadening their criminal codes." (A/C.3/SR.212, p.. 15) 

The representative of the United Kingdom objected to the deletion of the 

word "crime" since by adding hew categories of crimes, governments could impose 

censorship. (A/C.3/SR.212, p. 1*.) 

The United States proposal was rejected. {A/C.3/SR.213, P. H ) . 

G. Ecuadorian proposal to amend the United Kingdom proposal to read "anarchy or 

crime," for "disorder or crime". (A/c.3/SR.212, p. 5) 

The Ecuadorian proposal was rejected. (A/C,3/SR.213, p. 10) 

The text of the article finally approved by the Committee included the 

phrase "for the prevention of disorder or crime" as proposed by the United Kingdom, 

(A/C.3/SK.213, pp. 13-Ik) 

XIV. ARTICLE 17, PARAGRAPH 2 (d) OF THE DRAFT COVENANT AND ARTICLE TWO, 
PARAGRAPH 1 (d) OF THE DRAFT CONVENTION 

Action in Committees of the Conference 

A. Proposal of the Sub-Commission on Freedom of Information and of the Press 

that the sub-paragraph in the article of the draft Covenant read (E/CN.i+/80, p. 5): 

"Expressions which are obscene". 

B. United Kingdom proposal to add to both texts the words (S/CONF.6/cA/3 and 

E/COÏÏF.6/C.I/3): 

"or blasphemous" 

The representative of the United Kingdom stated that the offence of blasphemy 

should be included in the list of restrictions in accordance with existing 

national legislation, (E/C0NF.6/C.U/SR.6/10). Blasphemy was punishable in the 

United Kingdom only when there was an element of vilification, or ridicule, or 

when used to exasperate the feelings of others. (E/C0NF,6/C.lf/SE-6> P« 13L) 

C. Greek proposal to add after item,-(g) an item as follows (E/COMF,6/C»U/l7): 

"(h) Writings or pronouncements inimical to the religion or religions 
professed in a country". 

The representative of Greece stated that where religious beliefs were 

protected by constitutional laws, those beliefs should be protected against 

atheistic propaganda. (E/C0NF.6/C..U/SR.6, p. 10) 

The representative of Poland feared that any proposal against blasphemy 

might lead to clerical abuse and appealed to the representative of Greece to 

/withdraw 
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'Withdrew his proposal in favour of the Polish one relating to "expressions which 

Incite to war or to racial, national or religious hatred".' (E/C0HF','o7c.li/SR.6', 

pp.. 10-11) arid (E/C0NF.6/c>/l8)" 

The. Greek proposal was rejected. "(S/COUF.'ë/C.V/âE.'6, p. 11) 

The United Kingdom proposal was rejected.' '\t/àwïï.6/C.k/SR.6, p. Il) 

D. United Kingdom proposal to add the words '"or which are similarly offensive 

or injurious to morals" to the text of "the draft.Convention. (E/COMF . o /C .h /?? . ) 

The representative of the United Kingdom said" tKat He" intended his proposal 

to cover.the reporting of sensational court casea,, murders, suicides and other 

matters which, though not technically obscene,, were inimical to accepted 

standards of decency. (E/C0MF.6/C.J+/SR'.i8, p. $)• 

The representative of Belgium, opposed the United Kingdom amendment, stating 

that the word "morals" was differently interpreted In practically every country 

and Its inclusion might fork a basis for prosecution of men of letters. 

{E/C0W.6/C.k/SRrl9, p. ?) 

E. Union of South Africa proposa}, -tQ̂ ..8utetltû e/.-thî worâsV•.t6 decency" for 

"or Injurious to morals". (E/CONF.6/C,..U/SR.J20, p. 3) 

The representative of. ithe Union,of Soutĥ  Africa, .withdrew his proposal In 

favour of the ; following .French proposal • (E/COMF , 6/Ç , U/SR. 20, p, h ) : 

F. French proposal to place after "morals" the words,, "or which are dangerous 

to. youth-, and- expressed-,in publlçatlons,,destliaed for ,• the,latter", . .(E/e0NF.6/c«ij-/ 

SR.20, p. 3) 

The United Kingdom proposal was rejected. (E/C0NF.6/c.VsR.20, p . » 

-, The.-French ̂proposal concerning, the*draft Convention was adopted. . 

(E/C0NF.6/0.U/SR,20, ,P> k) 

.The Gorsmlttee approved the reading "Expressions whlch>are obscene".for the 

draft Covenant, 

•' Action _ of the Conference In. plenary ••meeting,, 

The Conference adopted the recommendations., of-.Committee.IV and therefore t h e 

words-"or:which are dangerous for youth -and expressed.;ln publications intended 

for them" appear.after the word "obscene" In the draft'Convention only. 

/Action 
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Action In the Third Committee of the second part of the third session of 

the General Assembly 

G. j?rench proposal to amend the clause to read (A/C,3A58); 

"Expressions which are obscene," and to add a separate clause: 

"Publications which, being Intended for youth, are dangerous to it". 

H. Netherlexids proposal to insert after the first "are" the words "blasphemous 

or". (A/C.3A39) 

I. Lebanese proposal to add the words "or accessible to them", at the end of 

the sub-paragraph. ( A / C . 3 A ^ 1 ) 

The Prench proposal was withdrawn after the representative of the 

United Kingdom had stated that the proposal was covered by the words "for the 

protection of public safety, health or morals" in the United Kingdom proposal. 

(A/C.3/SR.213, P. 11) 

The representative of the Netherlands reintroduced the French proposal since 

he felt the Covention should be specific in the matter inasmuch as the phrase 

"public morals" was too vague to cover measures for the protection of youth. 

(A/C.3/SR.213, p. 11) 

The Netherlands proposal was rejected. (A/C.3/SE.213, p. 12) 

The United Kingdom amendment was adopted. (A/C.3/SE.213, p. 15) 

/XV. ARTICLE IT, 
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XV. . AKTICtE:17, PARAGRAPH 2 (e) OF THE DRAFT COYEHAHT AMD ARTICLE 2, . 
PARAGRAPH 1 (e) OF THE DRAFT COMVEJSETIOrT 

Action in Committees, of the Conference 

A. Proposal of the Sub-Gommisalon on Freedom of Information and of the Press 

that the sub -paragraph in the article for the draft Covenant read 

(E/Cïî^/30, p. 5): .. . . 

"(e) expressions injurious to the fair conduct of legal 
, .proceedings."., • 

B. United Kingdom amendment to substitute the following {n/COW.S/C.h/j) : 

"expressions ; made before legal proceedings are concluded which are 
injurious to the fair conduct of the proceedings". 

The representative of the United Kingdom stated that this wording was more 

precise and brought out the fact that it vas permissible to comment oh -the result 

of legal proceedings. (B/C0lW.6/c.k/SRm'J, p. 2) 

The representative of India objected that the amendment 'narrowed idle field 

to expressions uttered before the conclusion of proceedings whereas reflections 

on the motives of a judge, for example, were inadmissible even after proceedings. 

{E/COW.G/C.k/SR.T, p. 2) 

The representative of the United Kingdom r»glied tha-t such expressions were 

libellous and" were covered by clause (g). (E/COHF.6/C.VSR.7, P. 2) 

The United Kingdom amendment was rejected. (E/C0W.6/C.h/SR.J, p. 2) 

C. United Kingdom proposal that sub-paragraph (e) of the draft Convention 

read: 

"expressions which are injurious to the fair conduct of legal 
proceedings". (E/C0HF.6/C.4/52) 

The United Kingdom proposal was adopted. (E/C0HF.6/C.^/SR.20, p. h) 

Action of the Conference in plenary meeting 

As adopted, the text for the draft convention includes the words "which 

are". These are absent from the text for the draft Covenant. 

Action of the Third CoTnmittee of the second part of the third session of 
the General Assembly 

D. United Kingdom proposal that the phrase read (A/C.3A59): 

"for maintaining the authority and impartiality of the judiciary". 

E. United States amendment (A/C.3/^72, p. 3) to substitute the phrase "or for 

maintaining the fair administration of justice" for the United Kingdom proposal 

was adopted. (A/C.3/SE.213, p. 12) 
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XVT. ARTICLE 17, PARAGRAPH 2 (f) OF THE DRAFT COVENANT AI© ARTICLE 2, . 
PARAGRAPH 1 (f ) OF THE DRAFT COMEÎÎTION 

Action i n Committees of the Conference 

A. Proposal of the Sub-Commission on Fi"eedcia of Information and of the Press 

t h a t -the phrase i n the a r t i c l e for the d ra f t Covenant read ( E / C N . ^ / 8 0 , p , 5 ) : 

"expressions which in f r inge r i g h t s of l i t e r a r y and •'•' 
a r t i s t i c proper ty" , 

B. Belgian amendment t o rep lace the word "property" "by the word "mat te r s" . 

( E / C O B F . O / C . V S R O T , P. 2) 

The representative of Belgium stated that the proposed term would conform to 

most continental legislation, whereas the word "property" as concerns authorship 

had "been abandoned, (E/COHS'.6/C.4/SR(,7, p. 2) 

The Belgian amendment was adopted. (E/COIIF.6/C.4/SR.7, p. 3) 

C. The Drafting Committee of the Fourth Committee presented the following 

text (E/C0MF,6/0,4/51); 

"infringements of literary or artistic rights". 

The proposal of the Drafting Committee was adopted. (E/COW.o/C.h/SR.l'J, 

P. h) 

D. United Kingdom proposal to have sub-paragraph (f) of article 2 of the draft 

Convention read (E/C0HF.6/C.4/52): 

"expressions which infringe literary or artistic rights". 

The United Kingdom proposal was adopted, (l/COI0?.6/c.4/SR.2O, p. k) 

Action of the Conference in plenary meeting 

The proposal of Committee IT was adopted and therefore the draft of the 

Convention reads "expressions which infringe" and the draft of the Covenant 

"infringements of". (E/COHF.6/SR.13, P.'10) and (E/C0HF.6/SR.10, p. 13) 

Action in Third Committee of the second part of the third session of thé 
General Assembly 

(The amendment submitted by the United Kingdom (A/C. 3/472) to the text 

proposed by the Conference contained no specific reference to literary or 

artistic rights. The representative of the United Kingdom stated (A/C.3/SR.210, 

p. 9) that the matter was, however, covered by the phrase "the protection of the 

rights of other persona" in the United Kingdom, proposal. This phrase is included 

in the text adopted by the Committee.) 

IX)ŒLt^,^ë2-J.QIS-.Xl 
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XVII. ARTICLE 17, PARAGRAPH 2 (&) OF THE DRAFT COVENANT AND ARTICLE."TWO, 
PARAGRAPH 1 (.j) OF THE DRAFT CONVENTION 

Action in Cornai ttees of the Conference 

A. Proposal of the Sub-Commission on Freedom of Information and of the Press 

that the phrase In the article for the draft Covenant read (E/CN.l+/80> p. 5): 

"expressions about other persons which defame their reputations or are 
otherwise injurious to them without benefiting the public". 

B. Netherlands-'proposal to add after the words "about other persons", the 

phrase (3/C0W.b/c.h/lk) : 

"governmental or public institutions,- groups of persons wholly or partly 
•belonging to the. nationals of a contracting state or to a particular race". 

The representative of the Netherlands stated that since 193**- the Netherlands 

had made such provision In its legislation in order to curb Dutch Nazis. The 

measures were_designed not to prevent criticism of higher authority, but attacks 

on particular groups of the population. ( E / C 0 N F . 6 / C . V ^ . 7 J P- 3) 

The representative of the Philippines feared the proposal would permit 

punishment of critics of govarraaents and he stated that recourse to action for 

libel was sufficient. (E/COSF.6/SR.7, p. 3) 

The representative of the Union of Soviet Socialist Republics stated that 

the amendment seriously infringed the rights of the press to criticize. 

(E/CONF.6/SR.7, P. 3) 

The representative of the United States hoped the provision would be 

restricted to injury to individuals. •(E/CONF.6/SR.7, p. 3). He believed the 

term "groups of persons" to be vague. (E/C0NF.6/SR,7, p. 5). 

The representative of the United Kingdom opposed the.amendment since it went 

be?/ond the protection of Individuals. This and the prevention of disorder were 

the only proper roles of government in the. field. 

C United States amendment to delete the words "or are otherwise injurious to 

them without benefiting tho public" and to transfer its content, to a residual 

clause. (E/C0NF.6/C.VSR,7, p. 5) 

- The representative of the United States wished to restrict clause (&) to 

defamation and to leave everything else to a residual clause. (E/C0NF.6/C.V 

SR.7, P. 5)' 

The Netherlands proposal was rejected. (E/C0NF.6/C.1+/SR,7, p. 6) 

The United States proposal was rejected. (E/COW ,6/C .k/SB.T, p. 6) 

/D. The Drafting 
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D. The Drafting Committee of Committee IV proposed the following t e x t 

(E/C01ff.6/C.l/51): 

"expressions about other persona, natural or legal, which defame their 
reputations or are otherwise injurious to them without benefiting the 
public". 

The proposal of the Drafting Committee was adopted. (F/COW.ô/C.k/BIi.lT, 

P. h) 

Action of the Conference in plenary meeting 

The text proposed by the Fourth Committee (see above) was adopted. 

(S/C01SF.6/SB.13, P. 10) 
Action in the Third Committee of the second part of the third session of 
the General Assembly 

E. United Kingdom proposal that the phrase read (A/C.3/U59): 

"for the protection of the rights of others". 

F . Mexican proposal to delete the final phrase "without benefiting the public". 

(A/C.3A17) 

The representative of Mexico stated that the purpose of his amendment was 

to delete the idea of "fair comnent", which di* not exist in the law of Latin 

countries. That law could not accept the exoni ration of attacks on the 

reputation or honor of persons even if they were of benefit to the public, 

(A/C.3/SB.212, p. 9) 

IJo action was taken on this proposal. 

G. Lebanese proposal to substitute for paragraph (Q) the following (A/c,3/h6l): 

"Expressions (and information) about other persons, natural or legal, which 
unduly defame their reputations or are otherwise injurious to them, or which 
do so duly without benefiting the public".. 

No action was taken on this proposal. 

H. Ecuadorian proposal to add the words "natural or legal" to the United Kingdom 

amendment after the words "rights of others". (A/C.3/W.I5) 

The Ecuadorian proposal was adopted. (A/C.3/SE,213, p. 12) 

The United Kingdom proposal as amended was adopted. (A/C.3/SE.213, p. Ik) 

XVIII. ARTICLE 2, PARAGRAPH 1 (h) OF THE DRAFT CONVENTION 

Action in Committees of the Conference 

The Sub-Commission on Freedom of Information and of the Press made no 

proposal on this matter. 

/A. Netherlands proposal 
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A. Netherlands proposal to insert the following clause after clause 2 (gj tn 

the draft Covenant {H/COW.6/C .k/lk) : 

"Matter's which belong to the category of professional secrets, established 
by'law"; : 

The representative of the Netherlands stated that his purpose was to 

safeguard professional secrecy, especially medical. The proposal was made 

because of uncertainty as to whether a residual clause would be accepted. 

(E/COHP.6/C.VSR.8, P. h) 

The representative of the United States approved the proposal in substance 

but feared that if all restrictions were mentioned the article would become 

cumbersome. Therefore a residual clause was necessary. (E/C0HF,6/C .h /SR,Q f p. k) 

The proposal of the Netherlands was rejected. (E/CQW.6/C.k/SR.&y p. h) 

B. United Kingdom proposal to add the following clause to article 2 of the 

• draft., Covent-i on : 

"legal obligations resulting from professional, contractual or other legal 
relationships including disclosure of information received In confidence 
in a professional or official capacity"'. (E/C0NF,6/C . k / j 2 ) 

••' The representative of the United Kingdom stated that his purpose was to 

include private conversations between man and wife, employer-employee ' 

relationships including contracts and the professional relationships of 

government servants. (E/C0HF.6/c.VSR.20, p. 5) 

The United Kingdom proposal was adopted. {E/C0W.6/C.k/SR,20, p. 5) 

Action of the' Conference in plenary meeting 

The above text (see. XVIII, B) was adopted for inclusion in; the draft 

Convention only. (E/C0NF.6/SE.13,. p. .10) 

Action in the Third Committee of the second part of the third session of the 

General Assembly . 

The representative of the United Kingdom stated, that sub-paragraph (h) was 

covered by that part of his proposal which reads "for preventing, the disclosure 

of information received in confidence". (A/C.3A^9 and A/C.3/SE.210, p. ?) 

The United Kingdom proposal was accepted. (A/C.3/SR.213, P. 1*0 

1 

/XÏX. ARTICLE 2, 
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XIX, ARTICLE 2 , PARAGRAPH l ( i j OF TEE HtAFT COÏÏVEIOTIOÏÏ 

Action i n Cociaittees of the Conference 

The Sub-Çommission on Freedom of Information and of the Press made no 

proposal covering t h i s m a t t e r . 

A. United Kingdom proposal to add the following t o a r t i c l e 2 of the d ra f t 

Convention (E/C0KF<,6/C.4/52) : 

"tiie prevention of f raud" . 

The United Kingdom proposal was adopted. ( E / C 0 1 3 F . 6 / C . V S R » 2 0 > P* 5) 

Action of the Conference i n plemary meeting 

The above t e x t was adopted for inc lus ion i n the d ra f t Convention only. 

(E/C0HF.6/i«.13, p . 10) 

Action in the Third Committee ot.tfta second pa r t of the t h i r d sess ion of the 

General Assembly 

The representative of the United Kingdom stated that sub-paragraph (i) was 

covered "by that pert of his proposal which reads "for the prevention of disorder 

or crime". ( A / C . 3 A 5 9 and A/C,3/SR.210, p. 9) 

The United Kingdom'proposal was accepted. ( A / C . 3 / ® . 2 1 3 , p. Ik) 

XX. ARTICLE 17, PARAGRAPH 2(h) OF THE DRAFT COVENANT MD ARTICLE 2, PARAGRAPH 
l ( ^ ) OF TEE ISAÏT COïWEïffilOH. 

Auction i n Committees of the Conference 

A. Indian proposal t o add the following clause to a r t i c l e 2 of the d ra f t 

Covenant ( E / C P H F . Ô / C . V T ) * 

"The diffusion of false or distorted reports intended or likely to injure 
friendly relations "between peoples and States". 

The representative of India proposed that the word "systematic" he added 

"before "diffusion" in order to bring the text into accordance with the 

resolution of the General Assembly of 15 November ljVf. (E/C0W.6/c.h/SB..lB, p. h) 

The representative of Australia stated that the proposal would give too 

much power to Governments. F^lse or distorted reports should be exposed, not 

stifled. (E/C0JSF.6/Cc4/aR.l8, p. k) 

The representative of the United States stated that the other limitations 

were already well defined and established. This one was vague and general and 

restrictive. The prosecution of offenders would not cure the evil. The cause of 

objectionable reports was political and could not be decided by tribunals. 

(B/CONF.6/c.tySR.l8, p. 5) 

/B. French 
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B. French proposal to introduce the phrase "in had faith". (E/C0W.6/c.h/ïH.lô, 

P. 7) 

C* Proposal of the Chairman to introduce the word "deliberately" before "false 

or distorted reports". (E/C0W.6/c.k/m.l&, p. 7) 

This was agreed to. (E/COHF.6/C.VSR.18, P« 7) 

D. United Kingdom, proposal to substitute "which undermine" for "intended or 

likely to injure". (E/C0W.6/c.h-/SR.lB, p. 7) 

E. Greek proposal to add the words "and the social classes". (E/C0W.6/c.k/SR.l8, 

P. 6) 
The Greek proposal was rejected. (E/COHF.6/c.4/sR.l8, p. 7) 

The following was then adopted (Tz/C0W.6/c.k/sR.l8, p. 8): 

"the systematic diffusion of deliberately false or distorted reports 
which undermine friendly relations between peoples and States". 

It was decided that the adopted proposal be included in the draft-Convention 

(E/COKF.6/C.4/SR.20, p. 6) 

Action of the Conference in plenary meeting 

The representative of the United States stated that though such reports 

should be condemned, his delegation could not accept a text permitting their 

legal repression. Governments should not be allowed to judge what constituted 

friendly or unfriendly news since this would strike at the roots of a free press. 

(E/COEF.6/SR<:IO, p. 5) 

The representative of Poland objected to the absence of reference to racial 

and religious hatred and discrimination. (E/COMF.6/SR.10, p. 7) 

The representative of France stated that the words "systematic" and 

"deliberately" were adequate safeguards against abuse. Further, this clause was 

an answer to those who complained that no reference to warmongering had been 

included. (E/C0HF.6/SR.10, p. 8) 

The representative of India stated that objections that the clause would 

lead to abuse were unfounded since it would be difficult to prove in a court of 

law that a report was false, deliberately false, systematically false and that it 

had undermined friendly relations. It proved such reports should be avoided. 

Further, Governments rare free to legislate or not on the subject. (E/C0WF.6/SR.10, 

p. 11) 

The representative of Australia stated that his delegation would abstain on 

the clause because of uncertainties concerning the new concept of international 

/libel 
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libel which it introduced'. •"' Its permissive' character could hé -abused. Would 

decisions under the clause he taken administratively or in a court of law, and 

who would apply penalties? (E/COÏÏF.Ô/SR.IO, p. 12) 

The representative of Canada, reserved the ri^t to make additions to the 

clause when the matter came before the Economic and. Social Council. 

(E/CCTÎF ..6/SR a 10. , p.. 13 ) 

JSo. action wag. taken.. 

Action in Third Committee of the second part of the third- session of the 
General assembly ' 

F. - 1-iexican proposal: to. add at the end of the paragraph "... and unwillingness 

to'facilitate the exercise of the. international right of correction," ( A / C O A ^ T ) 

G. Lebanese proposal to add- the following at the end of paragraph: "or which 

foster hatred between human groups, of different race, language or religion." 

(A/c.3A^l) 

H. Ecuadorian, proposal to omit the word "deliberately". (A/Ç.3/SR.212, p. 6) 

The representative of : Ecuador stated that the-diffusion of -, such news was 

dangerous whether deliberate or not. (A/C.3/SR»212, p. 6) 

I. Ecuadorian .proposal to insert the phrase "and to prevent the<• diffusion of 

false or distorted reports which undermine friendly relations between peoples or 

States" -in the United Kingdom proposal. (A/C.3/VJ.15) 

The representative of the United Kingdom, stated that the Ecuadorian proposal 

might open the way for censorship and would enable Governments to determine what 

information was false. (A/C.3/SR.213, p. h) 

The Ecuadorian proposal was adopted. (A/C.3/sR.213, P» 13) 

The Committee adopted the following text (A/c.3/SR.213j p. 13): 

"for preventing the diffusion of false or distorted reports which 
undermine friendly relations between peoples or States." 

/XXI. RESIDUAL 
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XXI. RESIDUAL CLAUSE: PROPOSALS CONCERNING THE DRAFT COVENANT AMD DRAFT 

CONVENTION 

Action in Committees of the Conference 

A. United Kingdom proposal that, should Committee IV decide that the 

restrictions in article II of the draft Convention be insufficient, the 

following article he added (E/C0NF.6/C.V53) : 
"The Sub-Commission on Freedom of Information and of the Press, or any 
other "body "which may hereafter take the place of-the Sub-Commission, 
may, at the request of any of the States referred to in Article 8 and 
having regard to the spirit of this Convention, recommend the addition 
of other matters to those listed in Article 2. Any recommendation of 
the Sub-Commission to this effect shall "be notified "by the Secretary-
General of the United Nations to all Contracting States and the matters 
to which the recommendation relates shall "be deemed to be added to those 
listed in Article 2 with effect from the ninetieth day after such 
notification, unless before that day a majority of Contracting States 
have informed the Secretary-General of the United Hâtions of their 
dissent." 

The United Kingdom proposal vas rejected. ( E / C 0 N F . 6 / C . V S E - 2 0 > P* 7) 

E. United States proposal for an additional clause to article 2 of the 

draft Covenant (E/C0NF.6/C.V28) : 

"expressions regulated or restricted by lav to further the general 
welfare and protect the rights of others, in the interest of peace, 
progress and public order". 

The representative of the United States stated that this proposal vas 

different from the general clause (E/C0HF.6/C.4/H) previously proposed by 

his delegation and rejected. This amendment proposed a residual clause 

to article 2. (E/C0W,6/c.k/oR.10, p. 5) 

The representative of the Union of Soviet Socialist Republics supported 

the proposal since reference to professional secrecy had been omitted and 

the proposal would emphasize the promotion of friendly international 

relations, (E/cOKF.ô/c^/sR.lO, p. 6) 

The United States proposal was withdrawn. (E/C0KF.6/C.VSR.10, P» 6) 

A United Kingdom proposal that delegations in favour of a residual clause 

agree on a text for later consideration was agreed to. (~E /COW .6/c .h/SR.10, 

P. 7) 

XXII. PROPOSALS FOE ADDITIONAL PROVISIONS IH ARTICLE 17, PARAGRAPH 2 OF THE 
DRAFT COVENANT AND ARTICLE 2, PARAGRAPH 1 OF THE DRAFT CONVENTION 

Action in Committees of the Conference 

/A. (i) The 
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A. (i) The representative of Poland proposed the following as a clause to 

precede sub-paragraph 2(a) of the draft Covenant (E/C0KF,6/C.VI 8) : 

"Expressions milch incite to var or to racial, natif„al or religious 
hatred1', 

. The representative of Poland stated that this vas Intended, as a measure 

to make var prcpegcada illegal so that all disputed oase-j should "be- "brought 

"before the International Court of Justice or the United Hâtions., This 

limitation \ra.e so important it should head the list» (E/CGICr-.6/Co4/s.l.6, p.. 5) 

The representative cf Poland stated at a subsequent meet±r,g that tvo 

these £ had "been pat for<T;:.rd, oi*e that information thould he at -ihe service 

of ir,('--l7idr.d.a_, the other that it should serve racial, rational and 

religi.vus conciliation. The latter s&suld te affirmed. (S/CJIC6'S6/C£A/S5.17, 

P. 8) 

The USSR representative stated that the amendment va a in accordance with 

the resolution of the General AEsemb3.y concerning measures to "bs taken 

against propaganda and the inciters of a new var. (~E/C0':T,6/c J^/'M-.l'J, p. 8) 

The representative of the United Kingdom stated that the proposal would 

permit the suppression of legitimate criticism of governments. He preferred 

the Indian proposal contained in document E/C0KFC6/Cc^/7. 

(E/COIS,.6/C.VSB.17, P. 9) • 

(ii) Greek proposal to add the words "class warfare and revolution" to 

the Polish a^tonâment0 (E/COÏÏF, 6/c.k/SR,1f p* 7) 

The representative of Greece stated that if war were condemned, class 

warfare and civil war should he condemned eoually as these tended to foment 

•war on a wirier scale. (Z/OOW .G/cA/sP.,'], p. 7) 

-.. The Greo'x .proposal was rejected» ('E/<J0W.6/c,k/ss.lQ, p. 3) 

The Polish proposal was rejected. (E/0OB!F.6/c,t/sP..l8, p. k) 

B. (i) Urilted Kingdom proposal to insert an adâltional sub-paragraph "between, 

sub-paragraphs 2(h) and 2(2) of the draft Covenant as follows: "expressions 

which are intended or likely to promote disorder". (E/30lO,t6/c.V3) 

.The renr^GeTitative of the. United Kingdom, in view of the previous 

decision ccy?_c.cs;rfr& clause (b) proposed that the inserted sub-paragraph readî 

"expressions- "-fhi-ch...promote diborder*'. (E/CC?I5,C6/C..4/S2,8, p3 2) The 

clause wotild cover expressions which neither incited persons to alter by 

violence the system of governrient nor to conanit criminal acta but which did 

/tend to 
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tend to promote disorder. It would cover publications which tended to stir 

up hatred between classes and so produce disorder, as well as expressions 

tending to create international disorder. 

(ii) Bulgarian proposal to add the following after sub-paragraph (h): 

"Writioti "-no. oral statements liable to prejudice public order and morality". 

(E/CQEF,,6/c.4/20) 

The representative of France stated that the word "liable" in the 

Bulgarian amendment caused him apprehension as it was capable of wide 

interpretation and the concept of pufelic order was not precise. 

(E/C0HF.6/C.4/SR.8, p. 2) 

The representative cf the United States stated that the Sub-Commission 

had considered and rejected similar proposals because such a clause could 

prevent strikers from stating their position and the tern "morality" could 

be interpreted widely and dangerously. (E/C0EF.6/C.4/SR.8, pp. 2-3) 

The Bulgarian proposal was rejected. (E/C0KF.6/C.4/SR.8, p. 4) 

The United Kingdom proposal was rejected. (E/C03SF.6/C 0VSR„8, p. 4) 

C. The representative of India proposed the following additional paragraph 

to article 2 of the draft Covenant (E/COÏÏF. 6/(3.4/5, P. 2): 

"Nothing in this paragraph shall prevent the imposition of any penalty, 
liability or restriction by any professional organizations for the 
enforcement of the moral obligations of persons engaged in the 
dissemination of information". 

The representative of India stated that, like physicians, journalists 

should have a definite code of ethics and that States should encourage the 

establishment of such codes by professional organizations. 

(E/COHF.6/C.4/SR.8, P. 9) 

The representative of the United States stated that nothing in article 1J 

prevented journalists from forming organizations and that, instead, the 

Conference should consider a resolution on the subject. 

(E/C0KF.6/C.4/SR.8, p. 9) 

The Indian proposal was rejected. (E/cOHF.6/c.4/3Rf8, p. 9) 

B, Greek proposal to add the following additional paragraph to article 2 of 

the draft Covenant (E/CGHF. 6/(3.4/29)ï 

"In the event of war, revolution or internal disorder, the provisions 
of Article 17 may be partially or wholly suspended". 

The Greek proposal was rejected- (E/C0EF.6/C.4/OR.10, p. 4) 

/E. Egyptien 
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E» Egyptian proposai to add the'following•clause to article 2 of the draft 

Convention (E/COKF.Ô/C.I/IÔ)2 

. . "Expressions.constituting an infringement of the lavs of the country". 

The representative of the United Kingdom opposed the proposal since the 

purpose of article 2 vas to provide a basis for the formulation of legislation 

concerning certain aspects of freedom of information. (ïï/CQW,6/c*h/SR.20, 

P. 6) 

The Egyptian proposal vas rejected, (E/C0W~6/c.k/sR.20, p. 7) 

F. Netherlands proposal to insert the following additional sub-paragraph to 

the draft Covenant (E/C0W,6/c.k/lh) : 

"Expressions aiming at the persistent undermining of the respect for 
or at the destruction of the rights and freedoms prescribed in this 
Covenant". 

The representative of the Netherlands -wished to protect freedom from 

abuses of freedom and democratic government from being undermined. 

Grovemnvents should be free to decide if steps vere necessary to protect 

rights and freedoms. (E/C0NEa6/c,>VsR.8, P« *0 

The Netherlands proposal vas rejected. (E/CONF.6/C.^/SE.8, p. 5) 

G. Bulgarian proposal to Insert the following additional sub-paragraph to 

article 2 of the draft Covenant (E/C0W.6/c.k/l9)i 

"All propagation of ideas contrary to the principles set out in the 
Charter of the United Nations". 

The representative of Bulgaria stated that since article 23 of the draft 

Covenant provided for ratification by all States} vhether Members of the 

United Nations or not, the clause vas essential. (E/C0W.6/c.k/SR,Q, p. 5) 

The representative of Turkey stated that since the United Nations had 

convened the Conference its resolutions would conform to the Charter. 

(S7C0NE.6/C^/SR.8, p. 5) 

The representative of Norvay stated the proposed obligation vas moral and 

not legal. (E/C0NF.6/C.V3R.8, p. 5) 

The Bulgarian proposal was rejected. (E,/C0NP.6/C.4/SB.8, p. 6) 

Action In Thj^^Ccmmd.ttee of the second part of the third session of the 
General Assembly 

H. Egyptian proposal to add the folloving paragraph to Article 2 

(A/C.3A63): 
"Expressions which are injurious to respect for religions and religious 

/observances 
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observances or which promote hatred or contempt "between different 
religious communities or "between different groups of population". 

Ko action vaa taken on this proposal. 

I. French proposal to add the following as sub-paragraph (k) {&/c.3A58): 

"Economic obstacles likely to hamper the free production and 
distribution of information'1„ 

The representative of France explained that his amenaient vas intended 

to avoid the establishment of monopolies and to insure equality of 

opportunity which was essential to true freedom of information* 

The Chairman put the amendment to the vote in the following form: 

" .». or for the removal of economic obstacles which may hamper the 
free dissemination of information".' 

The French amendment waa adopted. (A/C.3/SR.213, p, 13) 

/CCIEE. THF, EIGHT 
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XXIII. TEC" EIGHT OF REPLY: CLAUSE Hr ARTiCLS-l?,: PAEAGEAPH 2, OP THE DEAFT 
COVEifAIIT, .AID AEÏICLE 2, PARAGRAPH 2, OP THE DRAFT COirVEETION 

Action In Committees of the Conference 

A. Proposal of. the Sub-Commission on Freedom of Information and of the 

Press (::/Cïi,4/00, p. 5) ; 

"îïo thing in this paragraph shall prevent a State from establishing on 
reasonable terms a right of reply or a similar corrective remedy." 

B. United Kingdom proposai to substitute the following for the last 

paragraph, of article 2 of the draft Covenant (È/CCÉF.6/C.4/3) : 

"The liabilities and restrictions referred to in this paragraph may 
include, in relation to (h), an obligation.on the printer or 
publisher, of a defamatory expression to publish in a like manner a 
reply or corrective statement." 

The representative of the United Kingdom withdrew,this proposal stating 

that he had become convinced'that it was too narrow. He proposed, instead, that 

the words "nothing in this paragraph shall prevent" be replaced by "a State may 

establish" since the former related to paragraph 1. (E/COïïF.6/c.4/SB.8, p. 8) 

The United Kingdom proposal was adopted. (E/COIIF.5/C.4/SR.8, p. 8) 

C. United Kingdom proposal to add the following paragraph to article 2 of the 

draft Covenant (u/C0IîF.o/C.V3): 

"A state may establish on reasonable terms a right of reply or a similar 
corrective remedy," 

The representative of the Union of Soviet Socialist Republics stated that the 

Covenant was to cover the rights of individuals and not the rights and 

prerogatives of States. (E/C0EF.6/C.4/OR,10, p, 3) 

The United Kingdom proposal was adopted, (E/COIHT.O/C.^/SR.IO, p. k) 

Action of the Conference in plenary meeting 

The above text was adopted for both the draft Covenant and the draft 

Convention. (L/CCW.6/SR.10, p. 13 and E/COEF.6/SE.13, p. 10) 

Action in the Third Committee of the second part of.the third session of 
the General Assembly 

D. Mexican proposal to substitute a new paragraph 2, as follows (A/C. 3/^17): 

"A Contracting State must establish on reasonable terms a right of reply 
o r a similar corrective remedy and shall likewise enact measures whereby 
no newspaper, broadcasting station or any other means of Information may 
refuse', subject to" the application of its commercial tariff, to publish 
information received for this purpose, subject only to~*bhe restrictions 
prescribed in sub-paragraphs (a) to (hj"of "this Article." 

/The representative 
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The representative of Mexico stated that any press which systematically 

refused to publish correction should not benefit from the provisions of the 

Convention. (A/C,3/SS.212, p. 9) 

The representative of the Netherlands stated that the democratic press did 

publish replies and that this was not an appropi'iate field for Governmental 

intervention» He asked what penalties would be applied if publishers refused» 

Could a Govornrient suppress an offending newspaper? To do so would be entirely-

contrary to the purpose of the Convention, (A/C.3/SE,212, p. 12) 

The representative of the United States objected to a right of correction of 

a mandatory character, (A/C.3/SR 0213, p. 5) 

E. Mexican proposal to substitute the word "can" for 'Wist" in order to make 

the paragraph permissive. (A/C.3,/SE.213, P. 5) 

The Mexican proposal was withdrawn. (A/C„3/SR.214, p. Il) 

P. Argentine proposal to delete the words, "on reasonable terms". 

(A/C.3/£3,-2i4, p. 10) 

The representative of Argentina stated that the above phrase left States 

without a criterion of what were reasonable terms. (A/C.3/SR„21^, p. 11) 

- The Argentine proposal was adopted, (A/C,3/SR.2lk, p. 11) 

The following was adopted as a new article to be called article 3 of the 

Convention: "A Contracting State may establish a right of reply or a similar 

corrective remedy." (A/C.3/SR.214, p. 11) 

/XXIV.. PREVIOUS 
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XXIV. PREVIOUS CENSORSHIP:. PEOPOSAIS COIïCEEÏÏIÏÏG HEW. PABAGIWPH 3 OF ARTICLE 1? 

OF THE DEAFT C03/EMKÏ AND HEW PARAGRAPH FOE ARTICLE 2 OF THE DEAFT 

COÏÏVEÏÏTION 

A c t i o n of t he Committees of t he . Gcnference, . 

A. Proposal of the Sub-Commission on Freedom, of Information and of the Press 

(E/CL'.U/cO, p . "5 ) : ' 

"I-rcvicua censorship of w r i t t e n and p r in ted n a t t e r , the rad io newsrenl s h a l l 
net ex i s t . ' 1 

B. Cwedisli proposal t h a t paragraph 3 of the draf t Covenant ( E / C O Ï Ï F . 6 / C . V 1 2 ) 

read; 

"Previous censorship of vritten and printed matter shall not exist. Previous 
censorships of. films may be maintained provided their release''may only, be . 
prohibited on ground of public.morality.'1 

The representative of Sweden stated that the proposals was designed to cover 

cases such, as protecting children from seeing unsuitable films. 

(E/com\:v'c.^/sP..3, p. 9) 

C. Belgian amendment to the Swedish amendment substituting the word "regulation" 

for "censorship" and adding "if it is exercised on grounds of public morality" 

after "maintained". (E/C0HF'.6/C.4/SE.9, p. 9) 

D. Belgian proposal to insert the words."and radio" after "printed" matter in 

the Swedish proposal. (E/C0IJF.6/C„4/33.9, p. 2) 

The representative of Belgium stated that the necessary regulation could be 

achieved by police measures and court orders. If his modifications were not 

accepted, ho would prefer the text of the Sub-Commission. (E/COI\TF,6/C.4/SE.8, p. 

The representative of Sweden accepted the Belgian amendment. 

(E/COHF.ycA/SR.9, P. 10) 

The representative of ïîorway supported the text of the Sub-Commission since. 

in ITorway nevsreels were uncensored'. Ee pointed out that the Swedish proposal 

failed to. mention radio and newsreels. (E/CONF,6/C.4/SB.3, p. 10) 

The representative of Turkey stated that the Swedish proposal should apply 

only to feature films and not to newsreels. (E/C0HF.6/C.4/CB.8, p. 10)' 

E. United Kingdom proposal to delete paragraph 3." (E/COWF.6/0.4/3) 

The representative of the United Kingdom stated that there were so many 

difficulties raised by censorship that the Covenant'would be preferable without 

using the word and that adequate police measures could be taken on the wider groi<nf 

/of public 
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of public morality or public order. ( E / C 0 N F . 6 / C V S R . 8 , pp. 10-11) 

ïhe representative of Canada stated that thouGh censorship was most 

objectionable the article should permit Governments power to control the 

exhibition of unsuitable films. (E/C0NF.>6/C.V S E.8> P- H ) 

The representative of the United States opposed previous censorship. 

Decisions concerning abiises should "be made after publication by independent 

judges and not by officials, (E/C0FF.6/C.tySR.9, p. 3) 

The Swedish, Belgian and Norwegian proposals were rejected. 

(E/C0inj\6/C.VSE.9, P. 6) • " 

The United Kingdom proposal to delete paragraph 3 was adopted. 

(E/COMF.6/C.Vsfc.9, P. 6) 

Action in Third Committee of the second -part of the thir.~ session of the 
General Assembly 

F. Netherlands proposal to add the following sub-paragraph to article» 2 of the 

draft Convention (A/C.3A9^): 

"No Contracting State shall, however, impose censorship in peacetime on 
news material except on grounds of national defense." 

The representative of the Netherlands stated that the article should contain 

a clause concerning censorship,, Though restrictions were necessary, these 

should not assume an unacceptable character such as previous censorship. 

(A/C.3/5E.212, p. 12) 

No action was taken on this proposal. 

XXV. PARAGRAPH 3 OF ARTICLE 17 OF THE DRAFT COVENANT 

Action in Committees of the Conference 

A. Proposal of the Sub-Commission (E/CN.U/80, p. 5): 

"Measures shall be taken to promote the freedom of information through the 
elimination of political, economic, technical and other obstacles which are 
li::ely to hinder the free flow of information." 

B. United Kingdom proposal to delete paragraph h (E/CONF,6/C .h /3) 

The representative of the United' Kingdom stated that the Covenant should 

define essential rights and freedoms. It should not lay down measures to be 

tal-jen by States to promote these. (E/CONF.6/CN.ySR,9, p. 6) 

The United Kingdom proposal was rejected and the Sub-Commission's proposal 

accepted. (E/CONF.6/C.tySR.9, p. 7) 

/Action 
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Action of the Conference in plenary meeting' 

The t e x t as adopted in the Fourth Committee_vas approved, 

(E/CGHF.6/L3R.10, p . 13) 

Action in Third Committee of second part of third session of General Assembly 

JT± I-'rench proposal to add a new sub-paragraph concerning economic obstacles 

likely to hamper the free production and distribution of information, to 

article 2 of the draft Convention was adopted. (A/C.3/SE.213, p. 13) (See 

XXÏI, I, abovejj 

/ i r a . ARTICLE iv 
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XXVI. ARTICLE IV OF THE DRAFT CONTENTION 

Action in Ccmmittees of the Conference 

A. United Kingdom proposal that the article read (E/CONF.6/C.1/3, p. 3): 

"Nothing in the present Convention shall affect the right of any Contracting 
State to iace E/nnaurea which it deems necessary in order to bring its 
balance of payments into equilibrium. " " -

B. Indian proposal to substitute the following for article 3 (E/C0NF,5/C.1/ 

9/Rev.l): 

"Nothing in the present Convention shall affect the right of any contracting 
State to take measures which it deems necessary: 

(a) for economic reasons; 

(b) to develop its national news agencies until such time as such news 
agencies are fully developed; 

(cj) to regulate the dissemination directly or indirectly in its own 
territory of information calculated to affect its security, peace 
or tranquility! 

(d_) to prevent agreements in restraint of the free flow of information 
or the cartelization in regard to information." 

The representative of India stated that the provisions ho suggested would 

safeguard India and other countries similarly situated. The words "economic 

reasons" were broader than the reference to balance of payments and the latter 

problem might be temporary. Clause (b_) would safeguard States against accusations 

of discrimination. Clause (c) would cover cases of news of foreign origin which 

could endanger the security of a State. Clause (d_) would protect domestic 

newspapers and agencies from monopolies. (E/C0NF.6/C.1/SR,,20, p. k) 

C. Chinese amendment to the Indian proposal substituting the word "enterprises'* 

for "agencies" in clause (b). (E/CONF.6/C.1/SR.20, p. 5) 

The representative of China supported the Indian proposal and especially 

clause (b) since he feared the principle of equality had been neglected in favour 

of that of liberty. (E/C0NF,6/C.1/SR U20, p. 5) 

D. Canadian amendment to add the following after the word "equilibrium" in the 

Halted Kingdom draft (E/CONFC6/C1/SR.20, p. 6): 

"provided that such measures may not be used as a means of preventing the 
entry of nationals of other countries who are engaged in the gathering of 
information." 

The representative of Canada hoped that this amendment would make it clear 

that there would be no approval of restrictions concerning the movement of 

correspondents. (E/CONF.6/C.1/SR.20, p. 6) 

/E. Pakistan 
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-E-. Pakistan proposal to delete clause (çj of the Indian proposal. (E/COHF.6/ 

C.l/SR.^Ô, p. 6) 

The representative of Pakistan stated that'his proposal would prevent 

censorship and. wpul4 permit the world to, know of the position of Moslems in 

India. (E/CCS^6/.C.l/SR.2<Vp.:7->-

Th'e representative of'^he United -Kihgdom stated that h£s;draft.was intended 

to cover newsprint shortages; that its implications: were.. solely .economic and 

not political. The liidian proposal raised problems not relevant ?to this• 

Convention. Clause (a) was too widéia&d.joujdlead to .severe restrictions,. 

Clause (e^bpêned the door to censorship which was covered in, article 2* The 

problem of monopolies rais-ecl. iiv-clauée :(0 should- be dealt with elsewhere* The 

United Kingdom" had a planiïèd* economy and the regulation of imports was necessary. 

He accepted.the substance of the Canadian amendment. {E/C0NF.6/C.1/S£.2C"> 

pp. 5-T) 

The Representative of the USSR stated that his delegation's amendment to 

"earlier articles, which-had been rejected,' would solve the contradiction of the 

Convention covering both freedom arid restrictions. ,The amendment had. been to 

add the phrase, "according'to the lawsand regulations existing in those States". 

(E/C0NF.6/C.l/SR.20, p. 6) 

The representative of India accepted the Chinese amendment.. Countries such 

as India and'China must be free to develop national agencies. Clause (t); was not 

a cover for.discrimination, but permitted a country t© raise its domestic 

standards. Clause (c) would prevent disturbances arid. "tîraë'"not intended to permit 

censorship. (E/C0WF.6/C.1/SE.20:>" p. 7) 

F. Indian proposal that 'clauses (b), (p_) and (d). of. the Indian proposal. 

(E/COKF.6/c.l/9/Rév;l) be added to article 3 of the United Kingdom draft 

which would serve as olause (a)V • (E/cCflF.6/c..l/SRj.£0, p. 7) 

The Chinese arid Pakistan amendments•to ;the Indian proposal were adopted. 

(E/C0HF.6/C.1/SR.20, p. 8) 

The Indian pi-bposalas *amended waff adopted aS fallows (l./C0NF.6/c.l/SR.20, 

Pv 8): 

"Kjothing!; In the present j Convent ion ijtfàH affect.the- rigEt of any Contracting 
. S tâtft t° • *àkV measures • which' ; it ̂ èews necessary; ' 

(a; in order to bring its b^anee.of -paymentsinto, equilibrium; 

(b) to develop its national news enterprises until such time as such 
" "" news enterprises are fully developed; 

/(c) to prevent 
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(ç) to prevent "agreements in restrain^of the free flow of information 
or the cartelization in regard to information," 

The Canadian amendment, was redrafted as follows (E/C0NF.6/C.1/SR.21, p. 2): 

"provided that such measures may not be used as a means of preventing the 
entry of nationals of other Contracting States who are engaged in the 
gathering of information and opinions for dissemination to the public." 

The Canadian amendment was adopted. (E/CONF. 6/c l/SK« 21, p. 3) 

Article k as amended was adopted;. (E/CQNF.6/C.l/SB.21, p. 3) 

Action of the Conference in plenary meeting. 

The text was adopted as approved in Committee I. ,. (E/CONF.6/SR.I3, p. 10) 

Action in Third Committee of second part of third session of General Assembly 

G. United Kingdom proposal to substitute the following for article k" 

' (À/C.3A60); 

"Nothing in the present Convention shall affect the right of any Contracting 
State to take measures: 

(a) which it deems necessary to bring its balance of payments into 
~ equilibrium, provided however that import restrictions Imposed for this 

purpose shall not be placed exclusively upon informational material] 

(b_) to provide temporary financial or similar assistance to its own non
governmental news agencies until such time as' they are able to operate 
without government assistance; 

(ç) /peletëj 
(d) to control international broadcasting originating within its territory, 
~* provided that such measures may not be used as a means of preventing 

the entry, movement.or residence of nationals of other Contracting 
States engaged in the gathering and transmission of information and 
opinions for dissemination to the public." 

H. Australian proposal to replace In paragraph (a) the words "to bring its 

balance of payments into equilibrium" by "to safeguard its external financial, 

position and balance of payments". (A/c.3/k'jh/Aàà.l) 

I. United States proposal to substitute the following for article k-

(A/C.3A66); 

"Nothing in the present Convention shall affect the right of any Contracting 
State to take measures ^which it deems necessary in orderf/ 

(a) Which it deems necessary to bring its balance of payments into 
equilibrium; providedf however, that import restrictions .imposed 
for this purpose are being applied generally, and not exclusively 
upon Informational material; 

/(b) /To develop 
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(b) /To develop its national news enterprises until such time as such 
news enterprises are fully developed/ necessary to provide 
temporary financial or similar assistance to its non-governmental 
news agencies until such time as they are able to operate without 
governmental as s is tance; 

(ç) To prevent restrictive or monopolistic practices or agreements 
in restraint of the free flow of information; £or the cartelization 
in regard to information^ 

"Provided that such measures may not be used as a means of preventing 
the entry, movement or residence of nationals of other Contracting States 
/who are/ engaged in the gathering and transmission of information and 
opinions for the dissemination to the public"* 

J. Proposal of Prance to substitute the following for paragraph (b): 

"To develop and protect its national news enterprises". (A/C.3/458) 

The representative of the United Kingdom stated that his delegation had 

opposed sub-paragraphs (b_) and (çj at the Conference, since it wished to avoid 

the possibility of Governments taking restrictive measures against foreign news 

enterprises in favour of their own. Sub-paiagraph (b_) was incompatible with 

provisions against discrimination contained in article 1. He therefore opposed 

the French amendment which would enable States to establish a national monopoly. 

His proposal concerning (b) was to fix the limit of subsidies where these became 

necessary. Sub-paragraph (çj was covered by article 1. The proposed sub

paragraph (d_) sanctioned a state of affairs existing in most States. 

(A/C.3/SR.2I6, p. 7) 

The proposal to delete sub-paragraph (cj was rejected. (A/C.3/SR.216, p. 9) 

The proposal to add a new sub-paragraph (d_) as suggested by the United 

Kingdom was adopted. (A/C.3/SR.216, p. 9) 

The representative of the United States stated that sub-paragtfaph (a) should 

include the phrase "more generally" in order that financial restrictions could 

not apply exclusively to informational material. (A/c.3/SB.2l6, p. 3) 

K. Mexican proposal to add the words "open or concealed" after the words 

"restrictive or monopolistic practices" in sub-paragraph (c). The Chairman ruled 

this inadmissible because of a deadline for amendments of substance. 

(A/C.3/SE.216, p. 6) 

The United States amendment to sub-paragraph (a), including the Australian 

amendments (A/C,3/4-74/Add. l) was adopted. (A/C.3/SR.216, p, 8) 

The United States amendment to sub-paragraph (cj was adopted. 

(A/C.3/SE.216, p. 9) 

* Wor&B appearing between "brackets indicate proposed deletions, and words 
underlined indicate proposed additions, as they appear in original document. 

Jm-- J--J.J 
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"Thé *'ëp're'seh"tatit'e"'of i*g'tfni'tB*^'':i^^eîrBtated that-: the phrase "restrictive 

or monopolistic practices" meant all practices,;tending.to the.establishment of 

monopolies ̂ v h # t ^ p„ o) „ 

The French amendment was withdrawn. .lA/C.3/SR.21b, p. 3) 

• '.The French amendment was reintroduced by. the representative of Afghanistan. 

(A/c;3/sK;2lT;p/^) 

The representative of ihe "Wetherlands.opposed the -above.proposal since it 

failed to.include & time limit for, assistance. ..(A/C.3/SR,2Ï6, p. k) 

The Afghanistan amendment was adopted. (A/C V3/SR.216, p. 9) 

The représentatives of the United Kingdom and the United States Gtated that 

this action mad© the whole article unacceptable, since the new provision was too 

bjc.oad and left the door open to .abuse., (A/C.3/SR.216, p. 9) 

• 'The proposal ..of the. United Kingdom and the United States to replace the 

last• paragraph ,of article h was adopted., (A/C.3/SR.216, p. 10) 

> r. - The whole of article.5* as amended, was rejected. The rejected text will 

be found in Annex V under "Article 5". 

/ r a t a PAJJÀGRAJŒ 3 



E/Cïî.Vsuba/lOô 
Page 59 

XXVII. PARAGEAPE 3 OF ARTICLE 17 OF TEE DRAFT COVEKAÎIÏ 

Action in Committee-^ of_ th^_^n2erenç£ 

A. Proposal of the Sub-Commiscion on Freedom of Information and of the Press 

(E/CM.H/80, p. s); 

"Measures shall be taken to promote the freedom of information through the 
elimination of political, economic, technical and other obstacles which are 
likely to hinder the free flow of inf or mat Ion." 

B. United Kingdom proposal to delete the above. (E/cOïïF.ô/C.k/S) 

The representative of the United Kingdom stated that the Covenant should 

define essential rights and freedoms. It should not lay down measures to be 

taken by States to promote these. (E/C0EF.6/C.1*/SR.9, p. 6) 

The United Kingdom proposal was rejected. (E/COMF . 6/C. V&R • 9, P« 7) 

C. French proposal to add rn additional paragraph to article 2 of the draft 

Covenant (E/COICF . 6/c.k/l5 ) : 

"Measures shall bs taken in particular to ensure equality of opportunity by 
an equitable distribution among all countries, in proportion to their needs, 
of physical facilities for ta- production and dissemination of information 
and expressions of opinion." 

The representative of France stated that any definition of freedom of 

information was incomplete and negative which did not deal with the material 

obstacles which might restrict it. (E/cOîiF.6/C„h/SE,9, p. î) 

D. Polish amendment to the French proposal to add the words "on the national 

and international levels". (JE/C0ÏÎF.6/C.k/SR.3, p. 3) 

The representative of Poland stated that equality in physical fpcilltles was 

the eaeence of democracy but that equitable distribution was necessary on the 

national plane a.: well as the international. (E/C0W,6/C„h/SR.9, P. 8) 

The representative of France objected to the Polish amendment since it 

concerned the legislative and social systems of individual States. (E/C0IJF„6/ 

C.k/SR.9, P. 8) 

The Polish amendment was rejected. (E/C0«F.6/c.i|/SE.10, p. 2) 

The French amendment was rejected. (E/COW.6/C.k/SR.10, p. 2) 

The text as proposed by the Sub-Commission was adopted. (s/C0IS\6/C.V 

SR.10, p. 8) 

Action of the Conference_in_plenary meeting 

The text was approved as adopted by the Fourth Committee. (E/C0ÏÏF.6/SR.1Ô, 

P. 13) 

/XXVIII. ARTICLE 3 
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XXVIII. ARTICLE 3 OF TES DRAFT CONVENTION 

èPiIP-P- of, the Conference 

^Committee I adopted with amendments the Indian amendment (3/C0NF.6/C,,l/6/ 

Rev.l) to the United States proposal for a resolution on principles of freedom 

of information. (E/CCNF„6/C.l/l), This forms paragraph 7 of resolution no. I, 

contained in annex C of the Final Act of the Conference (E/CCÏÏF.6/79). The 

Indian proposal vas based upon agenda item 2 which was prepared by the 

Sub-Commission (E/Vi-1, p. 12) at its first session as a statement of fundamental 

principles. 

All resolutions of the Committees of the Conference were sent to Committee IV 

and its Drafting Committee for determination as to their form. Committee IV 

decided that paragraph 7 of the resolution should also, form article 3 of the 

Convention. 'The plenary meeting of the Conference confirmed this decision. 

Article 3 therefore reade: 

''Eich Contracting State shall encourage the establishment and 
functioning within its territory of one or more non-official organizations 
of persons employed in the dissemination of information to the public, in 
or 1er to promote the oDservance by such persons of high standards of 
professional conduct, and in particular: 

(a_) To report facts without prejudice and in their proper context and 
to make comments without malicious intent; 

(b_) To facilitate the solution of the economic, social and 
humanitarian problems of the world as a whole and the free interchange of 
information bearing on such problems; 

(c_) To help promote respect for human rights and fundamental freedoms 
without discrimination; 

(&) To help maintain international peace and security; 

(e) To counteract the persistent spreading of false or distorted 
reports which promote hatred or prejudice against States, persons or groups 
of different race, language, religion or philosophical conviction,^ 

Action concerning opening paragraph 

Action In Third Committee of the second part of the third .sesgljgj^ojf^he. 
General Assembly 

/Note: Owing to the insertion of a new article 3, this article became 
article k of the text considered by the Third Committee. 
See document A/C.3/518JT 

A. Lebanese proposal to replace the word "encourage" In the first line of the 

opening paragraph by the word "pronote", end in the fifth line the words "to 

promote the observance by such persons" by the words "which encourage their 

members". (A/C.3/U6I) 
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The Lebanese proposal was withdrawn. (A/C.3/£R.215, p. 10) 

B. Poli eh proposal to delete the words "non-official" in the opening paragraph. 

(A/C.3A62) 

The representative of Poland stated that his government did not distinguish 

between official end non-official organizations or persons employed in the 

dissemination of information. (B/CQW.6/C.k/oR.21k, p. 12) 

The representative of the United States stated that the deletion would put 

GovernmentE under obligation to establish official organizations, which would be 

tantamount to establishing an official control over the press. (E/CCEF.6/CA/ 

EB.22À, p. 13) 

The Polish proposal for the deletion of the words "non-official" was 

rejected. (JC/C0Î3F,6/C.^/BB.£15, p. 11) 

C. The Afghanistan proposal to insert the word "national" before the word 

"non-official" was rejected. (s/COÏï?.6/C.h/ZR,215, P. 11) 

D. United States proposal to substitute the following for the opening paragraph 

of article 3 (A/C.3A66): 

"Each Contracting State shall ^encourage/ favor the establishment and 
functioning within its territory of one or more non-official organizations 
of persons emp.l0.7ed in the dissemination of information to the public, in 
order- to promote the observance by such persons of high standards of 
professional conduct, and in particular /'_/ the moral obligation to report 
facts without prejudice and in their proper context and to make comments 
without malicious intent, and thereby to", 

The representative of the United States said that this proposal would relate 

the ^.ib-paragraphs to the opening paragraph by melting it clear that sl.1 the 

obligations follow clearly from the first duty to report facts without prejudice 

and to make comments without malicious intent. (A/C.3/SR.21^, p. 12) 

The representative of India stated that the inclusion of the words "the moral 

obligation" weakened the meaning in a legal document. (A/C.3/SR.215, p. 5) 

The Committee adopted the proposal to substitute the word "favour" for 

"encourage". (A/C.3/SR.215, p. 11) 

The Committee then adopted the above proposal which eliminates sub-paragraph 

(2) of the Conference text by joining it to the opening paragraph. (A/C.3/SE.215, 

P. 11) 

/Action 

http://emp.l0.7ed
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Action concerning^ sub-paragraphs 

A. United States proposal to delete the first "to" and the words "and the 

free interchange of information hearing on such problems" in sub-paragraph (b). 

(A/C.3/466) 

•The Committee accepted the text "bearijig on them". (A./c03/SBe215, p. 13) 

B. Lebanese proposal to replace paragraph (c) "by the following ( A / C O A 6 I ) : 

•"To counteract the persistent spreading of false or distorted reports 
'ishich promote hatred or prejudice against other States, or against persons 
or groups of different race, language, religion or philosophical 

• conviction1'" 0 
The proposal vas accepted. (A/C.3/SK.215, p. 12) 

Cc Polish proposal to add a new clause reading (A/C.3A66): 
!!To combat any form of propaganda for a third World War". 

The représentative of the United Kingdom stated that the Polish proposal 

for a new paragraph was already covered by paragraphs (_d) and (_e). 

(A/C.3/SP.,2I:^ p. 7) 

Saudi Arabian proposal for a separate vote on the phrase "a third World 

War:\ (À/C.3/3R.215, p. 10) 

The representative of Saudi Arahia stated that countries which might 

escape involvement in a third World War were nevertheless opposed to all 

forms of war-, (A/CB3/SR„215., p. 10) 

The Saudi Arabian amendment was adopted» (A/C.3/3R<>215, p. 12) 

The Polish amendment as amended, to add an additional paragraph, was 

adopted. (A/C.3/SR«215, p. 13) 

D. The Indian proposal to delete the word "persistent" from sub-paragraph (d) 

was accepted. (A/C.3/SR»215, p. 12) 

The following text was adopted (A/C3/3R.215, p. 13): 
"Each Contracting State shall favour the establishment and functioning 
within its territory of one or mere non-official organizations of persons 
employed in the dissemination of information to the public, in order to 
promote the observance by such persons of high standards of professional 
conduct and, in particular, the moral obligation to report facts without 
prejudice and in their proper text and to make coinments without malicious 
intent, and thereby to; 

(a) Facilitate the solution of the economic, social and humanitarian 
problems of the world as a whole by the free interchange of 
information bearing on them; 

(b) Help promote respect for human rights and fundamental freedoms 
without discrimination; 

(c) Help maintain international peace and security^ 
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Counteract the spreading of false or distorted reports which promote 
hatred or prejudice against other States or against persons or groups 
of different race, language, religion or philosophical conviction; 

Co.ibat any form of propaganda for war," 

/XXIX. PARAGRAPH k 
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HT.:. PARAGRAPH k OF ARTICLE 17.. OF THE DRAFT COVENANT AND ARTICLE 6 OF TBS DRAFT 

' • \ ' CCHvLMTON 

Action in Committees of the Conference 

_/îïote: The attention cf the'Commission is drawn to paragraph 17 of the 

report. 01 the second session of the Sub-Commission on Freedom of Information and 

of the Rrecs, document E/CH.U/80, page 5. The Sut-Commission in preparing the 

te::t in advance of the Conference appended a note on the relation of Article 17 

of the draft Covenant to the power of expulsion. 

C^eahing in this connexion at the Conference, the representative of the 

United States recalled that a discussion had taken place in the Sub-Commission 

with regard to whether, under sub-item (b), it was permitted to publish 

expressions which incited persons to alter by peaceful means the system of 

Government, and it had been held by some delegates that this might be permitted 

to a national, but not to a foreign Journalist, and that the sanction of 

expulsion might be applied in such a case. There had been no time to get a legal 

ruling to the question, and a small sub-committee had been set up to examine the 

Covenant and the Charter of the United Nations in this regard. It appeared fi-om. 

that examination that the Covenant and the Charter had been careful not to 

guarantee any right of immigration. There was an allusion in the Declaration to 

the right of emigration, but the only reference to immigration was contained in 

article 12 of the draft Covenant: "No alien legally admitted to the territory 

of a State shall be arbitrarily expelled therefrom." The sub-committee had 

come to the conclusion that the Covenant did not apply to immigration, and member 

States retained full powers to refuse visas and order departures. This view had 

been stated in a footnote to page 2 of the Sub-Commission's report. 

He would, therefore, prefer that this note be maintained rather than that 

a specific paragraph be inserted in article 17. It would be regrettable to 

include in a Covenant of Human Eights a statement that people could be refused 

entry or expelled. (E/CONF.Ô/C.VaK.lO, pp. 2-3j7 

A. United Kingdom proposal (as article k of the United Kingdom draft), 

(E/COIIF.6/C.I/3): 

"Nothing in the present Convention shall limit the discretion of any 
Contracting State to refuse entry into its territory to any particular 
person," 

/The representative 
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The representative of the United Kingdom stated that the article covered 

article l(q) as adopted and emphasized that journalists were not exempt from 

normal regulations regarding the entry of aliens. (E/C0IIFe6/C,l/SE.21, p. 3) 

He also stated that since paragraph 1 contained the phrase "regardless of 

frontiers" it was essential to state that eeekors of information could he 

subjected to the usual controls by States concerning the entry of aliens, 

(E/CGEF.S/C.ySHaO, p. 2) 

B. USSE proposal to delete article k. (E/C0KF.6/C.l/SE.21, p. 3) 

The representative of the Soviet Union stated that since the draft 

Convention claimed no special status for journalists in contrast to the entry of 

other aliens the article was redundant. (E/C0NF.6/C.l/SE<,21, p. 3) 

C. Swiss proposal to add the following (E/C0NF.6/C„l/ll): 

"01- tc impose certain conditions governing the temporary or permanent 
residence of aliens". 

The representative of the United Kingdom stated that the Swiss amendment 

could be construed as authorizing the imposition of further conditions and 

therefore suggested the following alternative wording, "or to restrict his period 

of residence therein". (E/C0NF.6/C.1/SE,21, p0 3) 

The representative of Switzerland supported the U3S3 proposal since the 

phrase "lawfully within its territory" In article 1(a) implied that journalists 

had been admitted in accordance with law. (E/C0NF.6/C.1/SB.21, p. 3) 

The USSE proposal was adopted. (E/C0NF,6/C.1/SB.21, p. h) 

At the 31st meeting of Committee I the representative of the United Kingdom 

pointed out that the Committee had rejected article k. However, Committee IV 

had decided that article k be retained, as paragraph k of article 17 of the 

draft Covenant on Human Eights. The action of Committee I had been recareacL.> 

He proposed, therefore, that article k be sent to Committee IV in order to bring 

the draft Convention into line with the draft Covenant, (E/CONF.6/C.I/SR.3I, p. 2) 

The United Kingdom proposal was adopted,,, (E/C0NF.6/C .l/SB.31, p. 3) 

Committee IV recommended the following: 

For the draft Covenant as paragraph k of article 17 (E/CONF.6/65, p. 37): 

"Nothing in this Article shall be deemed to affect the right of any State to 
control the entry of persons into its territory or the period of their 
residence therein." 

For the draft Convention as article 6 (E/CONF.6/65, p. 33): 

/"Nothing 
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H o t h i n g i n t h e pxetstwiL. ou.uvfcij.ioxu.i.jL B u a x i xxmxb oiie u.itsuxt!ijxuii ux &s.iy 
Contracting State to refuse entry into its territory to any particular person, 
or to restrict, the period of his residence thereon." 

Action of_ the Conference in plenary meeting 

The ahove texts were adopted. (E/C0IIF.6/SE.10, p. 13 and 

E/Ca[;F.S/3R,13, P. 10) 

/AÏÏKEX 
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AKNSX 

BASIC TEXTS 

Gu^onted text of article. 17 of the draft Covenant on Human. Eights prepared 

by .the Siib-Commissiaa,_on Freedom, of Information at its., second session 

1. livery person shall hare the right to freedom of thought and expression 

without interference by governmental action; this right shall include 

froedon to hold opinions, to seek, receive and impart information and ideas, 

regardless of frontiers9 either orally, by written or printed matter, in the 

form of art, or by legally operated visual or auditory devices. 

2. The right to freedom of expression carries with it duties and 

responsibilities. Penalties, liabilities, or restrictions limiting this 

ri0fct nay therefore be imposed for causes which have been clearly defined 

by law, but only with regard toj 

(a) matters which must remain secret in the vital interests of the 

State; 

(b) expressions which incite persons to alter by violence the system of 

government; 

(c) expressions which, directly incite persons to commit criminal acts; 

(L.) expressions which are obscene; 

(e_) expressions injurious to the fair conduct of legal proceedings; 

(f) expressions which infringe rights of literary and artistic 

property; 

(g) expressions about other persons which defame their reputations or 

are otherwise injurious to them without benefiting the public. 

nothing in this paragraph shall prevent a State from establishing en 

reasonable terms a right of reply or a similar corrective remedy. 

^. Previous censorship of written and printed matter, the radio and 

nevsroels shall not exist. 

k. Measures shall be taken to promote the freedom of information through 

the elimination of political, economic, technical and other obstacles which 

are lilrely to hinder the free flow of information. 

/II. Text of 
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II. Te::t of article 17r..gf_. the draft Covenant on Human. Bights prepared, _bv_the 

United Hâtions Conference on Freedom of .Information (E/COHF.6/7-9) 

(1) Every -person shall have the right to freedom of thought and the right 

to freedom of expression -without interférence by'governmental action; these 

right3 shall include freedom to hold opinions, to seek, receive and impart 

information' and ideas, regardless of frontiers, either orally, "by written 

or printed matter, in the "form of art, or by legally operated visual or 

auditory devices. 

(2) The right to freedom of expression carries with- it duties and 

responsibilities and- may, therefore, be subject to penalties, liabilities 

or restrictions- clearly defined'by law, but only with regard to; 

(a). Matters which must remain secret' in the interests of national 

safety; • -'" 

(b) Expressions vhich incite persons to alter by violence the system 

of Government ; 

(_c) Expressions which directly incite persons to commit criminal acts; 

-(d) . Expressions whioh are obscene; 

(e) Expressions injurious to the fair conduct of legal proceedings; 

(f) Infringements of literary or artistic rights; • ' 

(g) Expressions about other persons natural or legal vhich defame their 

. reputations or are otherwise injuriotis to them without benefiting 

"" the public; 

(h) The systematic diffusion of deliberately false or distorted reports 

which undermine friendly relations between peoples and states; 

A state may establish on reasoïiable t'onas a right of reply or a Blmilar 

correct ̂.-e :^iseà.y . -

(3) Measurea shall be taken to promote the freedom of information through 

the elimination-' of political, economic, technical and other obstacles which 

are likely to hinder the free flow of information. 

(i;-) Nothing in this Article shall be deemed to Gffèct the right of any State 

to control the entry of persons into its territory or the period of their 

residence therein» 

/ H I . Text of 
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III. Text of operative articles - of the draffi;-Convention, -on ffreedcm. .of ..Information 

proposed at the UnitedHatioBs'Conference on Freedoa of • Information by the 

Un;tod Kinfldon (E/C0:CT">6/C„1/I) 

"Whereas it is a purpose of the United Nations Conference on -Freedom of 

Information to formulate its views on the principles of freedom of 

information, 

èSàJÈA^SSS. the interchange of information and opinions promotes the 

welfare of all nations and is indispensable to the peace of the world, 

And whereas it is desirable that States should, co-operate to secure the 

maximum freedom in this renard both in the national, and in the international 

sphere, • 

The f it3t 'Committee recommends the adoption of a Convention for this 

purpose in the following terms, subject to any amendments which the.Fourth 

Cormittee may consider desirable: 

COFVEJTIOH OH FREEDOM OF INFORMATION 

"' The States Parties to this Convention, .. 

Considering that the free interchange of information and opinions,; both. • 

iri the national and in the'international sphere, is a fundamental human right 

and essential in the cause of peace and for the achievement of political, 

social and economic progress, and 

Desiring to co-operate fully with one another to promote the peace and 

welfare of mankind by this means, 

Have accepted the following provisions: 

Article 1 

Gubject to the provisions of Articles 2, 3 and k of this Convention, 

(a) each Contracting State shall secure to all its own nationals and to; 

the'nationals of every other Contracting State lawfully -within its 

territory freedom to impart and receive information and opinions, orally, 

by written or printed matter, inthe form of art,-or by legally'., 

operated visual or auditory devices without governmental interferences; 

(1J) no Contracting State shall regulate.or control the' use or,availability , 

of any of the means of communication referred to in-the preceding••••• 

paragraph, in any manner discriminating against any of its own nationals 

or of the nationals of any other Contracting State on political or 

personal grounds or on the basis of race, sex, language or religion; 

/{o) each 
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(je) each Contracting State shall secure to all its own nationals and to 

the nationals of every other Contracting State, freedom to transmit 

information and opinions vithin its territories end across its 

frontiers by any legally operated means without governmental 

interference ; 

(d) each Contracting State shall permit the nationals of other Contracting 

States not less freedom tc seek information than it grants to its own 

nationals; 

(ej the Contracting States shall encourage and facilitate the interchange 

between their territories of their nationals engaged in the gathering 

of Information and opinions for dissemination to the public and shall 

deal expeditiously with applications by such persons to enter their 

territories c 

Article. 2 

The freedoms referred to in paragraphs (a), (ç_) and (d) of Article 1 may 

be subject to necessary restrictions, penalties and liabilities clearly defined 

by law but only with regard to 

(a) matters which must remain secret in the interests of national safety; 

(b) expressions which are intended or likely to incite persons to alter by 

violence the system of government; 

(ç) expressions which are intended or likely to promote disorder; 

(d) expressions which are intended or likely to incite persons to commit 

criminal acts; 

(e_) express ions which are obscene or blasphemous; 

(f) expressions made before legal proceedings are concluded which are 

injurious to the fair conduct of the proceedings; 

(û) expressions which infringe rights of literary and artistic property; 

•(h) expressions about other persons which defame their reputations, 01- are 

otherwise injurious to them without benefiting the public. 

The liabilities and restrictions referred to in this Article may include, 

in relation to (h), an obligation on the printer or publisher of a defamatory 

expression to publish in a like manner a reply or corrective statement. 

/Article 3 
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Article^ 

lîothing in the present Convent; :,c-i;;.a.ll affect the right of any Contracting 

State tc talce measures which it deems'necessary in order to L "ing its balance 

of payments into equilibrium. 

Article h 

Nothing In the present Convention shall limit.the discretion of any 

Contracting State to refuse entry into its territory to any particular person, 

Arti^lâ-S 

As between the Contracting States which become parties to any general 

agreement en Human Eights sponsored by the United Nations and containing 

provisions, relating to freedom of information, the present Convention shall be 

superseded "by such agreement to the extent that the two instruments are 

inconsistent. 

Article 6 

In tine of war or other public emergency a Contracting State may take 

measures derogating from its obligations under the present Convention to the 

extent strictly limited by the exigencies of the situation. 

Any Contracting State availing itself of this right of derogation shall 

inform the Secretary-General of the United Nations fully of the measures which 

it has thus adopted and of the reasons therefor. It shall also inform him as 

and when the measures cease to operate. 

IV. Tert of operative articles of the draft Convention on Freedom of Information 

as prepared by the United Nations Conference on Freedom of Information 

.(3/001^.6/79) 

Preamble . 

The States Parties to this Convention. 

Considering that the free interchange of information and opinions, 

both in the national and. .in the international sphere, is a fundamental 

human right and essential in the cause of peace .and for the achievement 

of political, social and economic progress, and . 

Desiring to co-operate fully with one another t.o promote the peace and 

welfare of mankind by this means, 

EB.YÙ accepted the following provisions; 

/Article 1 
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Article 1 

Subject to the provisions of Articles 2, It-, 5 and 6 of this Convention, 

(a) Each Contracting State shall secure to all its own nationals and to the 

nationals of every other Contracting State lawfully within its 

territory freedom to impart and receive information and opinions, 

orally, by written or printed matter, in the form of art, or by legally 

operated visual or auditory devices without governmental interference; 

(b) lîo Contracting State shall regulate or control the use or availability 

of any of the means of communication referred to in the preceding 

paragraph, in any manner discriminating against any of its own 

nationals or of the nationals of any other Contracting State on political 

or personal grounds or on the basis of race, sex, language or religion; 

(JJ) Each Contracting State shall secure to all its own nationals and to the 

nationals of every other Contracting State, freedom to transmit and 

listen to information and opinions within its territories and across 

its frontiers by any legally operated means without governmental 

interference; 

(d) Each Contracting State shall permit the nationals of other Contracting 

States as much freedom to seek information as it grants to its own 

nationals; 

(e) The Contracting States shall encourage and facilitate the interchange 

between their territories of those of their nationals engaged in the 

gathering of information and opinions for dissemination to the public 

and shall deal expeditiously with applications by such persons to enter 

their territories. 

Article 2 

1. The freedoms referred to in paragraphs (a), (ç) and (d) of Article 1 carry 

with then duties and responsibilities and may therefore be subject to necessary 

penalties, liabilities and restrictions clearly defined by law, but only with 

regard to: 

(a) Matters which must remain secret in the interest of national safety; 

(b) Expressions which incite persons to alter by violence the system of 

government or which promote disorder; 

(c) Expressions which incite persons to commit criminal acts; 

/(d) Expressions 
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(d) E:^pressions which are obscene or which are dangerous for youth and 

expressed in publications intended for them; 

(e_) Expressions which are injurious to the fair conduct of legal proceedings; 

(f) Expressions which infringe literary or artistic'rights; 

(̂ ) Expressions about other persons, natural"or legal, which defame their 

reputations or are otherwise injurious to them without benefiting the 

public; 

(h) Legal obligations resulting from professional, contractual or other 

le^al relationships including disclosure of Information received in confidence 

in a professional or official capacity; 

(i) The prevention of fraud; 

Q ) The systematic diffusion of deliberately false of distorted reports 

which undermine friendly relations betveen peoples or States. 

2. A Contracting State may establish on reasonable terms a right of reply or 

a similar corrective remedy. 

Article. 3 

Each Contracting State shall encourage the establishment and functioning 

within its territory of one or more non-official organizations of persons employed 

in the dissemination of information to the public, in order to promote the 

observance by such persons of high standards of professional conduct, and in 

particular: 

(a) To report facts without prejudice and in their proper context and to 

maire comments without malicious intent; 

(b) To facilitate the solution of the economic, social and humanitarian 

problems of the world as a whole and the free interchange of information 

bearing on such problems; 

(c) To help promote respect for human rights and fundamental freedoms 

without discrimination; 

(d) To help maintain international peace and security; 

(e_) To counteract the persistent spreading of false or distorted reports 

which promote hatred or prejudice against States, persons or groups of 

different race, language., religion or philosophical conviction. 

/Article k 
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Nothing in the present Conveîitibii':'s:hail' affect the- right'of-'any'^ontraetinc 

State to take measures which itr deems- necessary- iri"'orderf' 

(a) To bring'its balance-nef' payments' into-equilibrium;" 

(̂ ).fJirb develop its'.nat'iônétr news enterprises'until such; time'as such news 

enterprises are'-fu1 A.y developed; 

(ç_) To prevent agreements in restraint of the free flow of information or 

the carteliiatloïx in- regard to' Informâtion:-

provideâthat such measure! iaay not "be used aB'a'^means' of - preventing the 

entry of nationals of other Contracting'States who are engaged in the gathering 

of information and opinions for dissemination to "the public1. 

Article 5 

Nothing in,the present Convention Shall prevent-à Contracting State from 

reserving under its•législation ta its own nationals the right to edit rievspapers 

or nevs periodicals produced within its territory. 

Article 6 

• Nothing in the present Convention ahall iJhnit the discretion of any 

Contracting State to refuse entry into-its territory tes *any particular person, 

or to restriot the period of his'-residence thereon. 

Article 7 

As between the Contracting States which become parties to any general 

agreement on- Human Bights Sponsored' by the' United Nations 'and containing 

provisions relating to freedom of information, thé present convention shall be 

superseded by such agreement, to "the extent that the twd -'inétrumerits are 

inooneistent, ; 

Article 8 

In time .of war'or; other •-'public'emergency a Contracting State may take-" 

measures derogating from i t s obligations -under the present <Jon^eniion to ' the 

extent s t r i c t l y limited, by the exigencies of the situation*;-

Any Contracting State availing itBelf of t h i s r ight of dôî*dgation' shall 

promptly inform the Secretary-General of the United -Nèitiorfe- of the'Measures which 

i t has thU3 adapted jand-of ^th^raaeons t h e r e f o r , ' I t i;shail; also*' inform h'im as 

and when the measures cease to operate. 

/V. Text of 
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V. Text of articles of the draft Convention on Freedom of. Information as 

redrafted, by the Third Committee at the second part of the third session 

of the General Assembly (A/C^/518) 

Preamble 

(The Preamble to the draft Convention was not considered by the Third 

Committee) 

Article 1 

"Subject to the further provision of this Convention, 

(a) Each Contracting State shall secure to its own nationals and to such of 

the nationals of every other Contracting State as are lawfully within its 

territory freedom to receive and Impart without governmental interference 

Information and opinions regardless of frontiers, orally, in writing or 

print, in the form of art, or by duly licensed visual, or auditory devices; 

(b) Ko Contracting State shall regulate or control the use or availability 

of any of the means of communication referred to in the preceding paragraph, 

in any manner discriminating against any of its o\m nationals or of the 

nationals of any other Contracting State on political grounds or on the 

basis of their race, sex, language or religion; 

(ç) Each Contracting State shall permit the nationals of other Contracting 

States as much freedom to seek information as it grants to its ovn 

nationals; 

(d) The Contracting States shall encourage and facilitate the interchange 

between their territories of those of their nationals engaged in the 

gathering of information and opinions for dissemination *,o the public 

and shall deal expeditiously with applications by such persons to enter their 

territories for the lawful exercise of their professional functions. 

Article 2 

The exercise of the freedom referred to in Article 1 carries with it duties 

and responsibilities and may therefore be subject to certain penalties, 

liabilities and restrictions clearly defined by law and necessary only in the 

interest of public order and national security; for thé prevention of the 

diffusion of reports for racial,, national or religious discrimination; for the 

/prevention 
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prevention of disorder or crime; for thê . protection of ..public safety, health or 

morals? for the protection of the rights of other, natural or legal persons; for 

preventing the- disclosure .of. information received in eonf idence,;for maintaininc 

the fair administration of justice; for preventing the diffusion of false or 

distorted reports which undermine friendly relations between peoples or States; 

or for the removal of economic .obstacles: which.may hamper the free-dissemination 

;.. of ̂ information; 

- Aarfa.lcla\.̂  

(New: .article).-

A-Contracting. State may. establish, arrigfct^pf; reply or a. similar corrective 

remedy, > 

Article ,jf. 

(Corresponding to art iole 3 of : the original text) 

.Each. Contracting State shall favour: the establishment and: functioning 

within: its territory.ofxDno.br more non? official-organizations of persons 

employed in the dissemination of information-to the. public,, in-order to promote 

the-, observance by such persons of high--.standards' of- professional conduct, and 

in particular-the moral.obligation to report facts without prejudice and.in 

their proper context and to make comments without malicious intent and thereby 

to:-/ 

(a):,;. E&cilitate the solution- of i the economic, social, and humanitarian 

problems, of the. world as a whole, by-the- free exchange .of information bearing 

on;, them; 

(£,) ..HejLp promote respect for human rights and fundamental freedoms without 

discrimination; 

jfei) Help maintai»!international,peace and security! 

fd) .Goanteract the spreading of fajs© or. distorted reports;which promote 

hatred.or prejudice against other States, or against persons or groups of 

different, race, language, religion or philosophical conviction; 

•• (ej Combat any tpvm. of. jpco$&QBqâa f<jr,war,, 

/Article 5 
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Article 5 

(Corresponding to article k of the original text) 

(JJqta; The Committee voted favourably on the separate paragraphs of this 

Article, but rejected it ae a whole by Ik votes to 11 with 8 abstentions. The 

text thus rejected reads as follows: 

"Nothing in the present convention shall affect the right of any 

Contracting state to take measures: 

(a) Uhich it deems necessary to safeguard its external financial position 

and balance of payments; provided, however, that import restrictions imposed 

for this purpose are being applied more widely and not exclusively upon 

informational material; 

(b) To develop and protect its national news enterprises; 

(_c) To prevent restrictive or monopolistic practices or agreements in 

restraint of the free flow of information; 

(d) To control international broadcasting originating within its 

territory, provided that such measures may not be used as a means of 

preventing the entry, movement or residence of nationals of other Contracting 

States engaged in the gathering and transmission of information and 

opinions for dissemination to the public.") 


